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R v. S. Powley and R Pow ey

Tuesday, July 14, 1998

THE COURT: Good nor ni ng.

MR. LONG Good norning, Your
Honour. There are just two brief
matters if | may, Sir, before |
commence. One, is | wish to advise the
Court that Ms. Christie is working for
Sierra Legal Defence Fund now. She's no
longer with the Mnistry and | woul d ask
that Peter LaMont, this gentleman to ny
left, be allowed to sit at the table to
assist me. He's assuned significant
responsibilities in relation to this
file and it would certainly be of great
assi stance to ne.

THE COURT: No objection, counsel?

MS. TEILLET: Oh, none at all.

Your Honour, there's one other
housekeeping matter. The docunents
which | provided to you in Toronto, |
ask that they be admtted....

THE COURT: Alright. What 1'Il do
is 1'lIl give themto you and then you
can file them
M5. TEILLET: Ckay, and..

THE COURT: | think I'mgoing to
need a transport to bring all this
mat eri al back to Toronto to get fina
j udgnent toget her.

MS. TEILLET: There are...now |
don't quite know exactly what the best
way to do this and | don't know whet her
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there's, to be honest with you a rule
that everything has to be in consecutive

R v. S. Powley and R
Pow ey

order, but it seens to ne |ogical that
since they're continuations of Dr. Ray's
and Dr. Lytwn's that we add themin to

the original exhibits. | don't knowif
t hat nakes sense to everybody el se.
THE COURT: | think it seens to

make sense to ne. W can al ways,
what ever the other exhibit is, we can
put this as a) or sonething.

V5. TEILLET: Well, ya and they're
vol une nunbered, so we're actually
addi ng vol une nunbers to the original
exhi bit.

THE COURT: Oh, alright. Alright,
that's good.

MS. TEILLET: So, then |I'd ask that
we...and these, the Crown has already
been provided with these materials, Your
Honour. Volune |1l and Vol unme |V added
to Dr. Ray's exhibit. These
bi nders...to Dr. Ray's binders which are

Exhibit thirty-one, so it wll include,
plus now it wll be four binders.

THE COURT: Alright, so that wll
be Volunes 111 and |V added.

M5. TEILLET: And to Exhibit nunber
forty, there was only one binder for Dr.
Lytwyn and now is there's a Volune I1.

THE COURT: Alright, Volume Il wll
formpart of that exhibit.

M5. TEILLET: Now, there is
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four...now, we do have, before | hand

theminto the Court, | just have two
nmore that we had sent in stages and
since | gave these to R

v. S. Pow ey and R Pow ey

Your Honour, there's two nore that have
to be added in to here just to nmake it
up-to-date with what M. Long's office
has and if | could do that...| don't
know i f you want nme to do that right now
or | could do it alittle later.

THE COURT: Alright, are these nore
docunents to add to those vol unes?

M5. TEILLET: To these
Vol unes 11 and |IV.

THE COURT: Alright, and M. Long
al ready has that material ?

M5. TEILLET: He's got it all, yes.

THE COURT: Alright, let's do it at
t he break or sonething.

MS. TEILLET: Thank you. OK, and
then 1'Il give theminto the Court.

THE COURT: Alright, and before we
go on, there is one other housekeepi ng
matter. 1'd like to nention, 1'd like
to thank the Court Reporter for getting
the transcripts prepared. That was a
rat her massive task in the
ci rcunst ances.

MR LONG | agree, it's wonderful.
MS. TEILLET: Yes.

THE COURT: The next housekeepi ng
matter, while we're on housekeepi ng,
the...ny decision with respect to the
hunting for 1998, I'mgoing to rel ease



7

that on August the 4th. 1'mup here.
Counsel w il not have to be here. |
will likely have you...I1'll have ny

judgnent in your hands prior to August
R v. S. Powley and R Pow ey

t he 4th.
MS. TEILLET: Prior to.

THE COURT: Prior to. So, you w |l
not have to attend on that date and the
only reason I"'msort of going to do it
here again is because there has been a
certain amount of local interest. |
want to give the judgnment if there are
i nterested nenbers of the public.

MS. TEILLET: And there are.

THE COURT: And it may be a little
too early. | understand though there
are two witnesses to be called over the
next two or three days.

MR. LONG That's correct.

THE COURT: And what are the odds,
if I can put it that way, of being able
to make subm ssions either for August
4th to 7th. That m ght be cutting it |
think alittle too fine to get the
transcripts if you require those, but |
al so have dates in the first week of
Septenber. Septenber 3rd and 4th, so
you m ght want to check...no commtnents
right now, just think about it and
before we break, of course, we'll have
to have a return date so those are sone
dates you m ght want to think about.

Al right.
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MR. LONG Thank you. 1'd like to
call Gwn Jones pl ease.
THE COURT: Omyn Jones. Now, the
Wi tness stand is over here. Although
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

this is a new court room |'mnot sure
where they found the furnishings.

GAWYNNETH COLLEEN DEGNAN JONES SWORN:

EXAM NATI ON- | N- CHI EF BY MR, LONG

pr obabl y.

MR. LONG | wonder, Your Honour,
if the witness could be seated?

THE COURT: Well, let's have her
sworn in first. She is sworn in?
Al right.

MR, LONG No, she isn't.

THE COURT: No, she isn't. W got
her nane.

THE CLERK OF THE COURT: No, the
name cones after the swearing in.

THE COURT: Alright.

THE CLERK OF THE COURT: Your
Honour, there's been a directive.

THE COURT: Well, this is a good
start to the day. You are sworn in
then. Alright. You may sit down.

A Well, a chair would be hel pful

THE COURT: After getting used to
t he posh surroundi ngs next door, you
know, we have to conme back to reality
here. Is it possible if the witness, if
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she was sitting up here wwth the mke in
that corner? Wuld that be better?
think we're ready.
MR LONG Q M. Jones, | understand
that you reside in Vancouver, British Colunbia, is that
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

correct?

A. That's correct.

Q And you fornerly had been a resident
of this Province, is that correct?

A. That's right.

Q Could you indicate, ma'am when you
graduated with your degree of Bachelor of Arts?

A In 1981.

Q And what was your nmjor at that
tinme?

A. History. Mostly Canadian history.

Q And did you receive any awards
during that period?

A. Yes, | was the gold nedallist in al
of honour's history and that's my graduating year. M
third year | was the top of the class in honour's
hi story.

Q And fromwhat university if
haven't asked?

A. That's Queen's University at
Ki ngst on.

Q Kingston? Thank you, and what was
your next degree? Educational degree.

A. M next degree was a Masters degree
in public adm nistration, also from Queen's.

Q Alright, and your next degree
pl ease?

A It was...
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Q I'msorry, when was the Masters in
public adm ni stration?
A In 1982.

Q Thank you. And subsequent to that?

A. Was a Masters degree in history from
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

York University.

Q And are there any awards
academcally that you've received that you have not
descri bed al ready?

A Wll, | was...l| received nore
schol arshi p noney than anyone else in the incom ng year
in ny Masters degree in history. There were a nunber
of schools who were anxious to have ne. | think those
are all the major academ c awards. The i ndivi dual
schol arships are listed in the curriculumvitae.

Q And when did you conmence your
enpl oynent related to Aboriginal issues?

A I n 1984.

Q And your position please?

A.  Was as an Indian Land C ai ns
Researcher with the office of Indian Resource Policy
and the Mnistry of Natural Resources.

Q And can you briefly, nma'am describe
your responsibilities in that position?

A. As a land clains researcher, | was
responsi bl e for assenbling docunentation and witing
reports on a variety of land clains. Sone of the
i ssues that | researched were in the Robi nson Huron
Treaty area to do wth flooding surrendered | ands and
roads and also in the Treaty 3 area to do with G i bway
use of islands as gardens, treaty land entitlenent,
fl oodi ng and roads.
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Q How long did you continue in that
position?
A. | was a land clains researcher until
1984. 1984 | was...or 1988, sorry, | was classified as
a land clains researcher.
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

Q OK, and what was your next position?

A. In that period 1984 to 1988 | had
taken a year off to start ny Masters degree.

Q Yes.

A So when | returned I was pronoted to
the position of Senior Researcher with what was then
the Ontario Native Affairs Directorate, essentially the
sane group that had been nerged into with another group
and that was the position of head of research at
Ontario Native Affairs.

Q And what matters were you
researching at that tine, or heading up the research
on?

A.  Anong the projects that | supervised
were some mmj or projects on Lake of the Wods fishing,
Bruce Peninsula and Manitoulin Island | and surrenders
i ncl udi ng Aboriginal fishery uses; the Mose Factory
Metis land claim sone Garden River |ndian Reserve |and
surrenders including sone of the Aboriginal uses of the
| and; Treaty 9 flooding issues to do with hydro. As
well, when | was there, | devel oped what is now the
resource centre at Native Affairs and conpil ed and had
organi zed a map collection of over 1,300 maps.

Q How long did that position |ast?

A. That lasted until 1989. | was
actually in that position for al nobst two years. At
that time, the Directorate was reorgani zed to put nore
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resources into policy and negoti ations.
Q In that position, ma'am | take it
you were in a supervisory capacity, is that correct?
A. That's right.
Q And what nunber of staff were you
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

supervi si ng?

A. There were up to five full-tinme and
there were also sone contract staff and part-tinmers,
sumer students, that sort of thing, so there could be
up to eight or ten of us working in that group

Q Al of whomreported to you

A, Ya.

Q Your next position please?

A. M next position was as a policy
advi sor with the Federal /Provincial Aboriginal
Rel ati ons Branch and | m ght characterize this position
and the succeeding six years as ones of increasing
responsibility for negotiations and policy and | was
responsi ble at that tinme and often exclusively
responsi ble for the |liaison and rel ationshi ps
w th...between the Ontari o Governnent and Native
Affairs and also in a corporate sense and Metis and
of f-reserve Aboriginal people. | would be facilitating
rel ati onshi ps between the Metis and vari ous Gover nnent
m ni stries and devel oping policy on Metis enuneration,
community devel opnment, that sort of thing. During that
tinme | visited many Metis groups and attended annual
nmeetings with the organi zation and just generally tried
to make the acquai ntance of as many people in that
community as | coul d.

Q Alright, and would you conti nue
pl ease. Your next position and just briefly describe
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its responsibilities.
A. Al these positions from 1989 on,
al t hough they have different titles, the
responsibilities are simlar. The only thing that's
slightly different about the next one, the policy
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

advisor in the Corporate Policy Devel opnment Branch is
that at that tinme Ontario was in constitutiona
negotiations so | had a special responsibility to
assi st the negotiators in issues that involved Mtis
and of f-reserve Aborigi nal peoples.

Q And at sone point you becane a
consul tant i ndependently enployed, is that correct?

A. Yes. Wll, before | had left
Ontario, this is in 1993, | had what had been
essentially an informal continuation of ny
responsibilities as head of research for Native Affairs
because they found that they just couldn't get out of
t hat business altogether, confirnmed and it's reflected
inny title, then again as Research Co-ordinator and
Senior Policy Advisor, so that's the title that | held
when | left Ontario and in the mddle of 1995 |
rel ocated to Vancouver, British Col unbi a.

Q Aright.

A And then fromthen | set up an
i ndependent consultant's practice specializing in |and
clainms and treaty issues and also continuing to do sone
work on Metis and off-reserve Aboriginal issues.

Q M. Jones, | apol ogize for
abbreviating this somewhat, but | take it that your
list of publications totals sone 16 is that correct?

A. That's right.

Q And just if you...you understand
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"1l be filing your curriculumvitae.
A, Ah hm
Q Could you just briefly describe the
types of publications with which you' ve been
associ at ed?
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

A. Mst of them are book reviews.
There are a few papers that |'ve presented to
conferences and four articles that |1've contributed to
the Dictionary of Canadi an Bi ography. The papers for
the scholarly conferences and the Dictionary of
Canadi an Bi ography reflect one of ny historical
specialities which is late 19th Century Canada in
general and particularly the workings of Governnent at
that time which | got interested in as a |and cl ains
researcher. | was trying to decide how deci sions woul d
have been nmade at that tine affecting Indian people and
of the reviews | can just generally characterize them
|"m al so the Book Review Editor of a newsletter which
has a fairly broad circulation in the academ c and
ot her Aboriginal....

Q Gve us the nane of that please.

A. That's the Social Sciences and
Humani ties Aborigi nal Research Exchange newsl etter
known as SHARE for short.

Q You are the Review Editor?

A. I'"'mthe Review Editor.

Q And | take it then you have an
opportunity to inspect various..

A. Essentially | have to keep up to
date on all the new material that's published. | have
all the publishers send ne their new rel ease |ists and
the information describing themand as well | attend
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the annual ...l'ma nenber of the Canadi an Hi storical
Association. | attend their conference every year and
| make a very concerted effort to be up to date on the
| at est research and anal ysis of these Abori ginal
I ssues.
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

Q M. Jones, |I'mshow ng you a
docunent of sone four pages, entitled CurriculumVitae.
Wul d you please review that briefly and indicate if

that is your curriculumvitae with publications etc.
attached?
A.  Yes.
MR. LONG Thank you. 1'd ask that
be filed as an exhibit.
THE COURT: Exhibit forty-nine.
EXH Bl T NUVBER FORTY- NI NE:
Curriculum Vitae of Ms. Jones.
MR LONG Q So, in conclusion, M.
Jones | would take it fromyour description of your
enpl oynent that for some period in excess of ten years
you have been involved with matters related to
Aboriginal clains and generally Aboriginal issues in
Canada and Ontario specifically, is that correct?
A | think it's closer to fourteen
years now. Yes.

MR. LONG On the basis of the
qual i fications as described, Your
Honour, | would submt that Ms. Jones is
qualified as an expert in Canadian
Abori ginal History.

THE COURT: Counsel, any questions
for the witness?

M5. TEILLET: Yes, | do have sone
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gquesti ons.

R v. S. Powley and R Pow ey
G Jones - O -Ex

CROSS- EXAM NATI ON BY Ms. TEI LLET:

Q Now, Ms. Jones, you said that you
did a major in Canadian history and that that's your
arts degree and that you...that you had a specialty in
19t h Century Canadi an history, is that...

A. That's right.

Q That's correct.

A. That's right.

Q And that was your specialty in your
under - grad degree?

A. That's right.

Q And it was also your specialty in
your history, Masters...?

A.  The Masters degree as well.

Q Right, and now you...did you do a
thesis for your Masters degree, Ms. Jones?

A No, | didn't.

Q No.

A. | did four courses, or rather three
courses and four major papers instead of a thesis.

Q R ght, so...but you' d agree with ne
that a Masters thesis is an academ c standard of
expertise on a particular topic, is that...wuld you
agree wth that?

A. It's a standard.

Q One standard. Ya, not the only
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standard, but a standard, right, and you don't have a
PhD in history.
A | don't.
Q R ght. Now, when you were studying
history, did you study...was your...was your
R v. S. Powley and R Pow ey
G Jones - O -Ex

specialty...you said was public adm nistration was
sonmet hing you were very interested in, right?

A, Ah hm

Q Now, did you study anthropol ogy at
al1?

A.  No.

Q No? And did you study ethnol ogy at
al1?

A.  No.

Q And did you study or nake a specific
study of the fur-trade at all?

A.  No.

Q And now, Ms. Jones, your...your
resunme, you've had a |ong career working for
Gover nnent .

A. That's right.

Q And | see that you worked from' 82
to '84 on | abour issues, public sector bargaining..

A. That's right.

Q ...issues.

A. | was a | abour econom st.

Q R ght, and then you, in the...as you
described to us fromabout 1988 to '95 | guess when you
nmoved to Vancouver, you spent the bulk of that tine you
were policy advisor for the Ontario Native Affairs
Secretariat and working in, as you described yourself,
negoti ati ons.
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A. That's right and as a research
supervi sor as well.

Q Ya, now | see that that you have
listed in here that you supervised researchers and that
you al so planned and nanaged projects and | al so see

R v. S. Powley and R Pow ey
G Jones - O -Ex

t hat when you were in Negotiations Support and
Communi ty Rel ati ons Branch you negoti ated budgets and

work plans, so you were in a super...in an
adm ni strative capacity is that...is that right? On
those? That was a | arge part of your work?

A Well, | wouldn't say a large part

actually. Policy work is not admnistrative. There
were sonme adm nistrative elenents to sone of the
negoti ations that I was involved in in nmaking sure that
certain pieces of paper arrived with the right people
at the right tinmes, but I wouldn't characterize it as
adm ni strative.

Q But you weren't the negoti ator
t hough. The chief negotiator for these..

A. For some files | was and...
You were?
In fact the Metis files | was.
Oh, and what negotiations actually

O > O

went on?

A. There were tripartite self-
gover nnment negotiations that took place with the
Ontario Metis and Aborigi nal Association between 1988
and approximately 1991 | believe. Then there were a
| ot of discussions that | would characterize as
devel opnental as to how...how to organi ze, how to
define issues, howto bring issues to the point where
t hey m ght becone negoti abl e.
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Q Aright. Now...now you also said
t hat you devel oped policy for...devel oped and
i npl emented policy for Metis and off-reserve...
A Ah hm Yes.
Q Now...nowl'd like to ask you a few
R v. S. Powley and R Pow ey
G Jones - O -Ex

guestions, M. Jones, about your publications here.

A Alright.

Q Now, | see that you have three
papers that you've got in here from 1989 to 1992. Now
the first one, I'mlooking at the bottom of your I|ist
cal l ed A Denographic Study of the Gtawa Cvil Service
in the Late N neteenth Century.

A. That's right.

Q Prelimnary Findings, that's...now,
is that really the same as the 1992 one? |Is that a
draft version basically or work in progress of what
ended up being the 1992 Otawa Cvil Service in 1880
denographic study? Since it's a work in progress.

A.  Yes, the work in progress which was
quite prelimnary...

Q Ah hm

A, ...was presented to what was called
a graduate students' sem nar, although there were
peopl e of all ages and stages present to hear it, but
essentially it was an opportunity for graduate students
to give people an idea of what they working on and what
ki nds of things were energing.

Q R ght, and the Canadian Historica
Soci ety does that quite often, right?

A.  Right.

Q Encourages grad students to put
reports in and things |like that.
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A, Ah hm
Q That's right. Now, | see
that...that you' ve done four biographies for the
Di ctionary of Canadi an Bi ography of Frederic G sborne,
Wl liam Sm th, Archibald Blue and John Lowe.
R v. S. Powley and R Pow ey
G Jones - O -Ex

A. That's right.

Q Are any of those people Aborigina
peopl e?

A.  No.

Q They're public admnistrators, is
this nore work on...

A. Mst of themwere involved in public
service at sonme point in their lives.

Q Soit's nore on your...your...your
fascination with the public..

A. That's the 19th Century
Gover nnent . . .

Q Right.

A. ...connection.

Q OK And | see that you've done one,
two, three, four, five, six, seven, eight, nine reviews
nostly for the Canadi an Book Revi ew Annual ?

A. That's right.

Q And those appear to be nostly
reviews of other peoples’ work on Aboriginal top...that
touch Aboriginal topics, is that correct?

A. That's right.

Q Now, Ms. Jones, would you agree with
me that a scholarly paper is...or a scholarly
publication is sonmething that's been peer reviewed and
that contributes to the ongoing....just as a general
definition and contributes to the ongoi ng debate on a
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particul ar topic, does that sound like a fair..

A. A scholarly publication in a journal
woul d answer to that description if the journal is
scrupul ously conduct ed.

Q And are any of these scholarly

R v. S. Powley and R Pow ey
G Jones - O -Ex

publications then that to your m nd, have they been
peer revi ewed?

A Wll, the...certainly the four
articles for the Dictionary of Canadi an Bi ography have
been extensively reviewed.

Q Ah hm

A It's a very rigorous process to be
published in the dictionary. That papers presented to
t he annual neetings were reviewed by a nunber of people
before | presented them and, of course, at the tine
when they were presented. The book reviews fall into a
different category. | nean, you'll have to understand
at the time that I was working nore than full-tinme nost
peopl e woul d say for the Governnent and in the course
of that work I was doing a |lot of research and
anal ysis, both historical and otherw se...

Q | understand, but the question..

A.  ...but none of these can appear on
the publication |ist.

Q R ght, but they're not...these are
not, the question is whether book reviews are a
scholarly publication and they're really not are they?

A, Oh, | think they're...nost scholars
woul d include them..

Q They're not peer reviewed.

MR. LONG | wonder if the w tness
coul d conpl ete her answers.
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THE COURT: Yes, | would like the
W tness to have that opportunity.

A. | think you'll find that scholars
include themin their lists of publications as
scholarly publications. | think that people would

R v. S. Powley and R Pow ey
G Jones - O -Ex

characterize themthat way. | think a reviewis in a
different...| agree with you, a reviewis a different
type of thing than a conpletely original article, but
it also nmeans that you' re being asked for your views
and essentially you are becom ng a peer reviewer for

ot her people and offering to do a review or being asked
to do a review. | think it reflects both the view that
ot her people believe that you can contri bute sonething
to the discussion by offering your views, you're in a
position to do that and a reflection of the fact that
you the reviewer have been up to date on what's been
going on in the field.

Q | see that...that one of those
reviews that you' ve done is in also for the newsletter
that you are the Review Editor for.

A. That's right.

Q Now, Ms. Jones, the Ontario Native
Affairs Secretariat and the MN. R do publish policy
papers and reports quite regularly, is that not so?

A. | don't know whether | would say
regularly. | nmean I'mnot in touch with what they are
doing right now since | left.

Q They do publish though

A.  They have nmade a nunber of their
articles available for people to read.

Q And none of your works have been
publ i shed by Natural Resources or by Ontario Native
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Affairs Secretariat or in fact by the Ontario
Governnent at all?

A.  There are a nunber of ny papers on
land clains that are publicly available that have been
done up with covers and zerlox binding and that sort of

R v. S. Powley and R Pow ey
G Jones - O -Ex

thing. W were considering starting a formal
publication series of which mne were going to be a
part, but for various reasons, nostly shortage of
manpower and the funds to organi ze sonething that woul d
be registered as a publications program we never did
that, but a nunber of the papers were rel eased anyway
in an official format for anyone to read.

Q Are they still available? Do you
happen to know?

A. | believe they are. The |ast

time | was in their resource centre they were still
t here.

Q Because | checked and was told that
there's nothing of yours avail abl e.

A. Now. Wio did you check with?

Q Ontario Native Affairs Secretari at,
Government Ontario publications and the Mnistry of
Nat ural Resources and | was inforned that none of your
material is available, but you say it was in the past,
but you've been in B.C. for a while so you m ght not
know.

A. | think perhaps if you talk to
the...l don't know who you talked to at Native Affairs.
| f you had talked to the head of research there now,
she m ght have been able to tell you that there were a

nunber of things that are avail abl e.
Q Now, M. Jones, | see that
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you...actually, I won't ask you that right now. Your
Honour, | have no further questions for this wtness,
but I wondered if M. Jones could be asked to step down
for a while while we discuss or..
THE COURT: Well, first of all, the
Crown has the right to re-exam ne the
R v. S. Powley and R Pow ey

W tness and then...

MR. LONG | have no further
gquestions, thank you, Your Honour.

THE COURT: Yes, we'll excuse the
witness. If she waits out in the hal
and we can di scuss the acceptance of her
as an expert w tness then.

MS. TEILLET: Your Honour, I...Ms.
Jones is very clearly a fine civil
servant. She's done...she's got an
i npressive...an inpressive credentials
as a policy advisor and negoti ations
team nmenber. |If Your Honour | ooks at
her resunme starting on the first page,
we...and from'93 to '95 she
talks...there's great things here about
building inter-mnisterial teans and
I iaisoning with Aboriginal negotiating
teans and preparing settlenent options
and representing Ontario and there's no
question that she has worked with
Abori gi nal people on a broad range of
issues. And if we |ook at page two, she
t al ks about devel opi ng and i npl enenti ng
Ontario policy, assisting and advi sing
staff, representing Ontario in inter-
gover nment al di scussi ons, comm ssi oned
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and supervi sed research, planned

proj ected human and dol | ar resource
requi renents, devel oped Ontario position
and mandates, |ots of negotiation work,

| ots of supervisory work, started

R v. S. Powley and R Pow ey

devel opment for Ontario guidelines for
sel f -governnment negoti ati ons, supported
constitutional negotiators. On Page 3,
represented Ontario in tripartite

negoti ations, liaised, and as she said
hersel f, went into the community and net
a |lot of people, devel opnent of

settl enment proposals, drafted
correspondence, supervised research

It's obvious Ms. Jones has worked in the
field of Aboriginal issues. There is no
gquestion of that, Your Honour, but the
issue here is that there's a requirenent
for expertise in a specific area that is
before the Court and that is historical
anal ysis here and I would point out to
you that Ms. Jones did not do a Masters
thesis, which is recogni zed academ c
standard that is subject to great peer
review. She also has no PhD and didn't
do a PhD thesis. Her...the bulk of her

i nterest and her scholarly publications
are to do with the civil service and
while it's a fascinating topic, the 19th
Century civil service, it is certainly
not on topic for what is at issue before
this Court. Her publications in the
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Di ctionary of Canadi an Bi ography are
about civil servants. She has only done
book revi ews of other people's work and
her work has not even been...you know,
and | reiterate nmy own experience in
trying to get a hold of sone of M.

R v. S. Powley and R Pow ey

Jones reports, that it wasn't avail abl e.
Now. . .

THE COURT: | accept her evidence
when she says that at one tinme it was
avai |l abl e. \Wether...you know, there
are a certain nunber of publications.

If they print a hundred copies, know ng
how t he Governnment often works, when

t hose are exhausted, unless they've got
sone repl enishing system then that's
the end of it.

M5. TEILLET: 1'mnot going to
di spute that, but | say to you, Your
Honour, that she isn't recognized as an
expert in Aboriginal history. Now, when
we brought Dr. Lytwyn and Dr. Ray before
the Court, they have |ong careers of
wor k that has been subjected to great
peer review and anal ysis. They've
publ i shed on topic their own primary
research and their own materials that
have furthered the ongoi ng di scussion
and debate on Aboriginal issues and
hi story and econony. Ms. Jones has
admtted that she is not...she hasn't
studi ed many of the things that
are...are...she didn't study
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ant hr opol ogy or ethnol ogy or statistics
and in what we see here is that there
are no qualifications here that show
that she is qualified as an expert to
gi ve an opinion on Aboriginal rights.
Now, Your Honour, this case that we're
R v. S. Powley and R Pow ey

| ooking at here is very...is, as we all
are understanding | think, is going to
be a very inportant test case on Metis
rights and I would point you to the case
of The Catholic Children's Aid Society
Ham |l ton Wentworth v. S. (J.C.) 1986
and the cite is 9 CP.C. (2d) 265 and
that's a judgnent of the Ontario Unified
Fam |y Court and this is a question of
whet her a social worker was qualified
because of their training and on-the-job
experience and | would like to quote to
you at 272 where the Trial Judge said,

"I note that sonme of the commentators
and editorialists have witten regardi ng
a certain laxity or latitude in certain
courts toward adm ssion of expert
evidence. This view ought not to apply
to cases where the contested issue is
whet her or not a child should be nade a
Crown ward and adopted or returned hone
to his or her parents. The issue is of
such inportance that laxity or latitude
in the adm ssion of expert evidence
ought not to be accepted”. And we say
here, Your Honour, that we're dealing
with a...l...we take it, of course, it's
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inmportant a child...whether a child is

i n danger of being returned hone. W

al so say here, Your Honour, that this is

an extrenely inportant issue that

af fects many, many people and that we

have to be rigorous in our standards of
R v. S. Powley and R Pow ey

accepting an expert. And |I'd also like
to point to you the case of RV.S. (F)
and that citation is 1997 34 OR (3d)
332 and this is a judgnment of the
Ontario Court of Appeal and in that
sense what they say is that you can't
have an expert who's a general...can't
be qualified as an expert in general.
They have to denonstrate expertise in a
specific area in which the Court

requi res assistance and in that case,
Your Honour, there were two doctors
there and they were qualified. No one
doubt...disputed the fact that they were
medi cal experts and they had even
treated the patient, Your Honour, but
the Ontario Court of Appeal said that
the Judge erred when he allowed themto
gi ve expert evidence on psychol ogi cal
harm because they were G P.'s and they
didn't have expertise in the specific
field. So, Your Honour, we'd also like
to say that this is a very different
case fromthe case of Ms. Arnstrong

whi ch we put before you when we | ast
visited this discussion about qualifying
experts. M. Arnstrong had a very, very
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specific and very uni que expertise
havi ng done over a thousand geneal ogi es
of the people in this specific area
and. ..

THE COURT: A thousand?

M5. TEILLET: Now...Il think we said
over R v. S. Pow ey and
R Pow ey
a. ..

THE COURT: | thought it was a hundred.

M5. TEILLET: Was it? She's not
here. I'msorry, then don't take ny
nunbers.

THE COURT: Well ..

V5. TEILLET: We'll delete the...
can |l ook it up.

THE COURT: That's a rather
significant...

M5. TEILLET: Right.

THE COURT: | was left with
the....ny recall is that it was about a
hundred, which is and I found is a
significant nunber.

M5. TEILLET: | will ook up the
exact nunber for you that M.
Arnmstrong...l think | have it actually

handy, Your Honour, and | could be w ong
about the nunber. Seens |like a

t housand. And the question | asked her
was whet her she's researched
approximately 2,000 Aboriginal famlies,
is that a fair estimate. She says,
that's right. And that's 2,000 famlies
in the Algoma and Chi ppewa County area



30

alone. That's right.

THE COURT: | know, but as far as
running the famlies back, | was under
the inpression that she's done about a
hundred of them | don't think really

anything turns on that quite frankly...
M5. TEILLET: The issue really...
THE COURT: Well, carry on

R v. S. Powley and R Pow ey

M5. TEILLET: The issue really is
that it was a narrow specialty and
the...and the experience was so specific
to the actual question in hand. Now,

t he useful ness of an expert, Your
Honour, we would submt is circunscribed
by the limts of their know edge and we
woul d say that while this w tness has
sone denonstrated expertise in the area
of public adm nistration and clearly
policy, there is...|l have no problem
with the fact that Ms. Jones has a great
deal of expertise in Governnent policy.
What | don't find here and haven't
heard fromher is a denonstrated
and...that she has denonstrated a
sufficient background in Abori ginal

hi story, econom cs, culture and
soci ol ogy whi ch has been in anyway
accessi ble to anyone to understand and
appreciate or to criticize or to subject
to any kind of test and we say, Your
Honour, that while Ms. Jones may have
spent and clearly has a great deal of
time working with Aboriginal people,
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that doesn't qualify her as a historical
expert in the field and we note al so
that there's no denonstration here of
her doing primary research in the field
and...we...and | think I've nmade ny
poi nt basically, Your Honour.

THE COURT: Alright. Thank you.
Crown? Briefly.

R v. S. Powley and R Pow ey

MR. LONG Thank you, Your Honour,
| respectfully submt that Ms. Jones has
been qualified academ cally because she
has indicated that that was her
specialty when she was in undergraduate
wor k and she graduated with that as a
specialty and she al so indicated that
hi story, particularly the late 1900's
has been the major area focus of her

reviews. So, | submt, w thout going
through it in great detail, she has been
qual i fied academ cally. She's certainly
been qualified professionally. | find

fromher work report from 1984 through
until 1995 she's been exclusively
dealing with Aboriginal issues, be they
in a policy position or in a research
position. It comences with an I ndian
Land O ai ns Researcher and ends up in
1995 as a Senior Policy Advisor/Research
Co-ordinator for the Ontario Native
Affairs Secretariat. \When she lists her
specific responsibilities, how nuch nore
coul d she do than, for instance,
[iaising with Canada and Abori gi nal
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negotiating teans and the |Indian

Comm ssion of Ontario. Representing

Ontario in relations with Metis, urban

and ot her off-reserve Aborigina

peoples. Wrking with Native Canadi an

Centre of Toronto in devel opnenta

governnent...sel f-governnment di scussions

and it continues on the second page. |
R v. S. Powley and R Pow ey

don't propose to go through themin
detail, | just respectfully submt that
she has a vast anount of professional
experience in the very area with which
we're dealing, that is Aborigina

i ssues, Aboriginal clainms and Aborigi nal
rights. And finally, she has been
qualified in a practical sense. She is
a Review Editor, Social Sciences and
Humani ti es Aborigi nal Research Exchange
Newsl etter, which indicated...in which
she indicated is a neans of keeping her
abreast with all of the | atest issues.
W're dealing with the [atest issue. |
woul d just sinply in conclusion indicate
that even if she didn't have the
academ c qualifications, which she
certainly does, sonetine academ c
qualifications have to yield to
practical experience.

THE COURT: |'ve already nade that
comment with respect to the w tness
referred to by the defence.

MR LONG So in the three areas
which | respectfully submt the | aw
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requires she be qualified, academ c,
prof essi onal and even in the practical
sense, | submt M. Jones has net the
test. The qualifications differ, of
course, fromexpert to expert. That's
just sinply a matter of weight to be
given to the expert. | respectfully
submt that her evidence can qualify as
an expert and

R v. S. Powley and R Pow ey

opi ni on evidence coul d be provided.

THE COURT: W are dealing with a
rather interesting group of experts in
this particular case. |'mnot sure how
many cases really are qualifying
hi stori ans as experts. Usually, when
experts are called they generally fal
into scientific fields that are
extrenely narrow and expertise alnost is
not in question. For exanple, the |ast
case cited by Ms. Teillet involving
general practitioner giving expert
evi dence with respect to psychol ogi cal
type of evidence, | don't think there
woul d be nmuch of a quarrel there because
it's a very scientific field and you
sort of make the checks as you go
through. In this particular case with
hi st ori ans, obviously |I have been not
only interested but inpressed with the
W tnesses to date and | woul d observe
that each one of them if you |ook at it
very coldly, have a very limted, alnost
sort of specialized interest in |ooking
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at a piece of history or an area, be it
the economcs of the fur-trade which is
a very sub, sub, sub, sub, specialty in
whi ch you al nost felt that you could see
t hem counting the furs and exchangi ng
t he goods because there was that nuch
detail. This witness, again, | don't
think there's any quarrel that she has
great expertise in history and but she
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

cones from perhaps a different point of
view and that would...her interest is
nmore in public policy of the day, how
governnments |iaison, her practical
experience does involve Aboriginal, it
al so involved the particular treaty
that...that has been referred to in this
case and that's the Robertson (sic)
Huron Treaty and again, at the end of
the day it's the weight that is to be
attached to each witness fromtheir
di fferent points of view and we've had
def ence approach it from one aspect,
perhaps the Crown is approaching this
area of tinme from another area, so the
court then can step back and view the
area and the circunstances fromtwo or
three or four different perspectives and
| think that would be of great
assistance to the Court. And so | am
prepared to qualify her as an expert and
if she m ght be recalled.

MR. LONG Thank you, Your Honour.

May | recall Ms. Jones pl ease?
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THE COURT: Yes, M. Long.

EXAM NATI ON- | N- CHI EF BY MR. LONG CONTI NUES:

MR. LONG | wonder, Your Honour,
if it mght be advisable to advise M.
Jones your ruling, sinply so that she
knows the bounds of her own evidence

THE COURT: Well, the fact that
she's
R v. S. Powley and R Pow ey
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back in the stand | think speaks for

itself that she has been qualified as an

expert and we'll continue questioning.

MR LONG Q M. Jones, I'mgoing to
ask you for this particular matter to explain the
structure of the research teamthat you utilized.

A.  The structure of the teamwas that |
was in charge of the research, in other words, | was in
terms...| was responsible for devel oping terns of
reference, giving direction, suggesting sources and as
wel | doing some work that | could do in Vancouver and
sources that were readily available there and then to
take all materials collected and produce a report and
anal ysis at the end. | had working under ny direction,
two nenbers of a firmin Otawa called Public H story
I nc. who have extensive experience in researching | and
cl ai ns and ot her Aboriginal issues.

Q You've utilized themat other tines?

You' ve known of thenf?

A. | have known of them \Wen | was
the head of research at Ontario Native Affairs, | went
to meetings at which they were present as contract
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research staff with the Departnent of Indian Affairs
and since then | have had the opportunity to see sone
of their work which they have produced for the Ontario
Native Affairs Secretariat and other parties and |

was. ..l know that they have an excellent reputation in
t he Aboriginal research business and | was quite
inpressed with the materials that | had seen that they
had produced.

Q They have provided a corporate
resunme for Public History Inc. and you're famliar with
that? You have a copy before you?

R v. S. Powley and R Pow ey
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A.  Yes, | have a copy.

Q And you've reviewed it and..

A, Yes.

Q ...I take it that is sonme of the

basi s of your opinion and approval of them is that
correct?

A I'mnot famliar with everybody and
every project, of course, on this list, but as | say
fromthe people that | have cone to know and the work
of their's that 1've seen | had confidence in themto
be able to do what they were going to be asked to do.

MR. LONG Thank you. Your Honour,
it mght be helpful if this resune

provi ded by the corporation that was

utilized by Ms. Jones is entered as an

exhi bit.

THE COURT: Exhibit fifty.

EXH Bl T NUMBER FI FTY: Curricul um

Vitae - Public History Inc.

MR LONG Yes. M friend has a copy as
well. Q Now, M. Jones, yourself in conjunction with
the teamthat you' ve described, I'd like you to just
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direct your mnd to the procedures that you utilized.
A. Wat | did was first of all to

devel op sone fairly detailed terns of reference and a
list of potential sources, then | discussed with the
research team who at that point were Eric Angel and
Stuart Manson. Then they offered their own suggestions
as to materials they thought m ght be hel pful and a
research schedule. W agreed that they would research
in OGtawa and Toronto and Sault Ste. Marie, with al so
sone reference to the MN. R map collections in
Pet er borough. Though, as they collected material, they
woul d courier it out to ne in Vancouver so that | would

R v. S. Powley and R Pow ey
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have the opportunity to ook at it and decide how it
could be used in a report.

Q So they basically were the coll ector
of information?

A.  Yes.

Q And you were the anal yzer of the
information, if | could characterize you as such?

A. That's right and there were a nunber
of things that | also collected on ny own when | was in
Vancouver.

Q And the third prelimnary area
woul d ask you to consider would be your source
materials. How would you descri be thenf

A.  Mst of themare created by
Governnent for a variety of purposes, or created by a
vari ety of agencies. Sone of themare fromthe
Departnent of Indian Affairs being correspondence and
ot her types of records that were created by them A
ot of the material is fromthe Canadi an Census from
the years 1861 through 1901. There are a few newspaper
clippings and other docunents that were created by
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people living in the Sault area at various tines.

Q Is this type of docunentation
customarily relied upon by experts researching matters
such as this?

A. It's one of the very inportant
sources, yes.

Q Wiy is it inportant?

A It's inportant sinply because there
is so much information contained in these docunents.

Sone of it is, | suppose you could say, created al nost
incidentally to the purpose of the agencies that
created it. In other words, the Dom ni on Census nay

R v. S. Powley and R Pow ey
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not have set out to create a repository of information
on Aborigi nal people, but the kind of infornmation that
was collected has left us with a trenendous resource to
i nvestigate sone aspects of Aboriginal life for the
years the census cover ed.

Q Isthereliability of the docunents
sonet hing that you personally take into account?

A, Oh, definitely.

Q And is there any way that you can
rank the reliability of certain docunentation, ranging
from Governnent records through to, for instance,
newspaper accounts?

A. | do think that you have to | ook at
each docunment on its own nerits and they...every form
of information that one can use in creating a report
has its strengths and weaknesses and no...no one source
is perfect. That's why it's optimal to try to use as
many different sources as possible to see which ones
tend to confirmeach other and which ones are
clearly...contain information that's not consi stent
wi th anyt hi ng el se.
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And have you done that in this case?
Oh, yes. | have certainly have and

> O

Q Can you give us one exanpl e?
A | can. | can provide a very
specific exanple. Now, as well | had at ny disposal
t he docunents collected by Ms. Arnstrong, the
geneal ogi cal researcher and for exanple, and one that's
directly relevant to this case, Eustache Lesage first
appears in the Dom nion Census in 1881 and | have
records as created by Ms. Arnstrong for his famly and
| have the census record of 1881. Now | | ooked at the
R v. S. Powley and R Pow ey
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census record, he appeared to be...this nman, Eustache
Lesage appeared to be five years older and to have a
range of children with conpletely different nanes,

i ncluding no child nanmed Leonard. So, | thought well,
now |''m faced with an inconsistency in docunentation.
So then | went to | ook for additional docunents to see
if I could shed light on why these two sources m ght
not agree and there were a nunber of different sources
that all canme together to help ne. One was, there's
subsequent censuses whi ch showed the sane man, Eustache
Lesage about ten years ol der than he had been in the
previ ous censuses with the sanme children and the
annuity paylists for about the same tine listed a man
who was |isted as either Eustache or M zigun Lesage

wi th about the right nunber of dependents. There was
only one man with a famly of about this type in the
area at the sane tinme. Then later on, you read in

ot her sources such as the Macrae Report of 1899 that
this man M zi gun Lesage was a brother to sone of the
ot her Lesage famly that we know about. Josef and
Pierre, that he was living at Garden River, that he had
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a nunber of children. In other words, all the...al
the records were starting to work together to give us
an i npression of this man who had a large famly, whose
name was Eustache or M zigun, clearly the same person
and one of whose children as it turns out in the 1891
census was naned Leonard. So, | think that's an
instance in which...if you rely on one source
exclusively, it shows you that sonetines you can be
left with incorrect information. |If you can put
t oget her a nunber of sources and bring themall to bear
on each other, you can cone to a nmuch cl oser idea of
what m ght have been true at the tine.
R v. S. Powley and R Pow ey
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Q M. Jones, you have collected the
docunents upon which you relied in sonme three vol unes
and | understand that in the first volunme you have put
t oget her a docunent index of sone sixteen pages, is
that correct?

A. That's correct.

Q And just very briefly, the docunent,
for instance, nunber three will be located in Vol une |
at Tab 3, is that correct?

A. That's right.

MR. LONG  Your Honour, | would
like to file the three vol unes of source
docunent ati on.

THE COURT: Exhibit fifty-one. Do
you have themin Vol unmes one, two,

t hr ee.

MR LONG | do.

THE COURT: So it will be...

A.  Now, there are additional files..

MR. LONG Yes, |I'll get to that.

THE COURT: Exhibit fifty-one which
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is conposed of volunes one, two and

three or...

MR. LONG Just Volune |, | have
here as Exhibit fifty-one, it mght be
easi er.

THE COURT: Alright.
MS. TEILLET: |'msorry, are you

saying it's just Volune | you're putting
in as Exhibit fifty-one?
MR. LONG That's right.
THE COURT: Alright.

EXH BI T _NUVMBER FI FTY-ONE: Vol une |
- Source docunents.

MR LONG Volune Il | would ask to

be
R v. S. Powley and R Pow ey
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exhibit fifty-two.
THE COURT: Alright, Exhibit fifty-two.
EXH Bl T NUMBER FI FTY-TWO. Vol une

Il - Source docunents.

MR LONG Volune IIll...exhibit....

THE COURT: Fifty-three.

EXH Bl T NUMBER FI FTY- THREE: Vol une

1l - Source docunents.

MR LONG And in addition and it

m ght be better to put themin as a

separate exhibit, a series of filing

fol ders contai ning the docunents, |I'm

going to ask Ms. Jones to explain..

A. OK The only reason that these are
not included in the binders is one of sheer size.
They're |l egal size format as you can see and a nunber
of themare very bulky. To have put themin binders of
the size that was available to ne at the tinme would
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have been very awkward so they are separately as files,
but they are part of the set that are nunbered.

Q So, for instance, | have docunent
nunber 49, as you've indicated it's legal size. Nowin
Tab 49, would this sane docunent be in place there but
in a reduced, snaller formt?

A. There is a sheet that says see files

| think.
MR. LONG  Your Honour, there are..
A Six.
MR. LONG ...sone six folders

Now, they obviously are inter-related
and can be correlated with the three
previ ous exhibits.

THE COURT: How about exhibit
fifty-four R v. S
Pow ey and R Pow ey

G Jones - Ex-Ch

a, b, ¢, d, e and f.
MR. LONG Thank you.
EXH BI T NUMBER FI FTY-FOUR A): File
fol der of docunents.
EXH BI T NUMBER FI FTY-FOUR B): File
fol der of docunents.
EXH BI T NUMBER FI FTY-FOUR C): File
fol der of docunents.
EXH BI T NUMBER FI FTY-FOUR D): File
fol der of docunents.
EXH BI T NUMBER FI FTY-FOUR E): File
fol der of docunents.
EXH BI T NUMBER FI FTY-FOUR F): File
fol der of docunents.
MR LONG Q M. Jones, | understand
that you made a study of residency and the patterns of
famlies in the Sault Ste. Marie area from 1850 and
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|ater than that, is that correct?

A. That's right.

Q So just to be sure, the focus of
your study was, how would you describe it rather than
my putting words in your nouth?

A.  The focus of the study was to
exam ne these officially created records | guess you
coul d characterize themas, printed records, public
records, to see whether the famlies who were |iving at
the Sault in 1850 stayed there for at |east the second
half of the 19th Century, which is about as far as |
could take the work for various reasons, up until the
early 20th Century. Now the reason that | was
interested in learning that was to see at the sane tine
whet her those famlies, if they stayed, m ght have
exhi bited any characteristics, as nuch as we can tell

R v. S. Powley and R Pow ey
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t hrough this docunentation, that m ght indicate that
they were a cohesive group or that they m ght have
shared a common identity. And | would say at this
poi nt that persistence, which is the word that

hi stori ans use when they're describi ng whether or not
peopl e stayed in an area over an extended period of
time, is one aspect of the study of a community or
community identity. [It's certainly not the only one,
but I think it's one of the first things to establish
when one is trying to study groups of people.

Q So what woul d have been the earliest
date of individuals that you studi ed?

A. There are earlier docunents which
you see in your binder because | have relied on sone
docunent ation that was provided by Ms. Joan Hol nmes to
create a table which you'll find at the back of the
report, but essentially the first...ny real beginning
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poi nt is about 1850. 1846.

Q And...and let nme nove then to the
other end of the tinme spectrum what would be the
| atest date of individuals that you studi ed?

A. The very latest thing I have in a
primary resource is a diary for which the closing date
is 1925. There are sone subsequent recollections by
various people that date to after that, but they are
nostly...they describe a nuch earlier tine so the
descriptions that |I'mlooking at end at about 1925.

Q Alright, so we have 1850 to 1925 and
wi thin that period, what would have been the nmain tine
period that you studied and the records were avail abl e
for?

A.  The bulk of the records address the
peri od between 1856 and 1901.

R v. S. Powley and R Pow ey
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Q Let ne nove then away fromthe tine
to the place. What was the geographical area that you
st udi ed?

A. | studied...l had to nmake sone ki nd
of deci sion about what region to study and to sone
extent it has to be arbitrary, but | also don't think
it's conpletely unreasonable. It includes the Gty of
Sault Ste. Marie on both the Canadi an and Aneri can
sides of the international boundary and the outlining
townshi ps and settlenents for the Cty of Sault Ste.
Mari e on the Canadi an side from Batchewana Bay to the
northwest to Bruce M nes on the southeast and that
i ncl udes Canadi an and Anerican islands in Lakes
M chi gan, Superior, Huron and the St. Mary's River.

Q Now, when you refer to Sault Ste.
Mari e, what do you usually nean?

A I...if | was referring to Sault Ste.
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Marie, | usually specify as to whether it's the Village
of Sault Ste. Marie, Town of Sault Ste. Marie. If it's
another area, | would refer to it by nanme, Batchewana,
Garden River, Bruce Mnes. | have another term which
call the Sault area of the vicinity of the Sault and
generally when | use that termit neans the whole area
that 1've just descri bed.

Q That you've identified. M. Jones,
how does the persistence of a famly or famlies I
should say in an area, how does that relate to the
continuity of a community?

A As | said earlier, it's one very
inportant feature, but it's certainly not the only
feature and it may not even be a determ ning feature.
| f people, famlies, tend to stay in the sane
geographic area or are easily accessible to each ot her

R v. S. Powley and R Pow ey
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physically, it certainly helps their comunication with
each other and it helps themmaintain their ties with
each other. It does facilitate that devel opnent. But
it is also possible to have famlies or people of the
sane ethnic group or religious or cultural affiliation
l[iving in a geographical area w thout having those
kinds of ties. So it's...it's inportant, but it's not
determnative | would say.

Q Wiat do you nean when you use the
word comunity?

A. In this paper, there are...there are
two neanings to the word coommunity and one of them can
sinply nmean a town, a settlenent, a geographical area,
but in the paper | wote, |I've tried to use the word
community to nean nuch nore than that. To nean a group
of people who are bound together and who feel a common
identity or a common affinity for one another. It
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m ght be bound by a variety of different kinds of ties
i ke | anguage, religion, culture, social and economc
life, occupation. There are a nunber of different ways
in which these affinities can be expressed or in which
t hey can be descri bed.
Q But your definition then, do
understand you to say, does not include the
geogr aphi cal designation or |location, is that...is that
correct?
A. | would characterize the
geogr aphi cal evidence as being part of the information
one woul d use to help discover whether or not a
community m ght have existed in a certain place. For
exanple, if people tended to live all in one part of
town or if new people of the sanme cultural group noved
into town, if they all tended to go to that one area
R v. S. Powley and R Pow ey
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where there were already a | ot of people living, then
think that would give you a piece of evidence about
whet her or not there was community feeling anong those
peopl e.

Q Aright, so the geography may | ead
you to the comunity feelings.

A, Ya.

Q Have you had an opportunity to
review the transcripts of all the evidence given at
this trial?

A, Yes.
Q OK, and you've done so.
A, Yes.

Q D d you discover any oral evidence
about the cultural traditions of any Metis conmunity in
the Sault Ste. Marie area in the 1900's? That's a |ong
gquestion, do you wish ne to repeat that?
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A In the 1900's | did. | guess | was
hopi ng, | suppose, to find even nore. And | guess,
particul arly because of the focus of ny paper, | was

hoping to find things that I could carry over into the
19t h Century.
Q Wiat woul d you have been | ooking
for?
A. | would have been | ooking for
traditions as to distinctive cultural practices that
m ght only have been found anong the Metis people or
even sone conbi nation of practices. There are a nunber
of general descriptions in the oral evidence which are
val uabl e, useful. In the oral testinony it's sonetinmes
not clear to me how far back, say into the 19th Century
they m ght extend or whether it just purely covers the
| ast perhaps 30 years or so.
R v. S. Powley and R Pow ey
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Q So you had sone difficulty
determining the time frame that was being descri bed?
| s that what you sai d?

A. Yes, that's fair.

Q And were you able to | ocate any
distinctive cultural practices?

A. | think there is certainly, again,
I"mtrying to apply as much of this as | can to the
period in which I wote the paper because | don't know
whet her | want to pass judgnent on a period in which
haven't done research or had the opportunity to really

do a nore extensive study. | think there are certainly
indications in the oral evidence, for exanple, that
people who lived in what I'll call the Sault area, say

Bruce M nes, Batchewana, Garden River, Sault Ste. Marie
village or town, didn't |ose touch with one another if
t hey noved around within the area. That they
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mai ntained famly ties, friendship ties. Now you're
asking for specific Metis cultural practices. There
were a lot of references, for exanple, to the practices
of sharing whatever was available within the famly. |
think that was characterized as a core value. There

was sone other information that, |I'mnot sure that al
of it could be characterized as bei ng excl usively
Metis. It's...it's all valuable in its way, but again,

| guess | was hoping for sonething a bit nore specific.
Q You just used the word Metis, how do
you define a Metis?
A.  For the purposes of this paper, |
did, | used a nunber of terns and term nology is always
front and centre in these discussions it seens. |
tended towards using the term m xed-bl ood which in
itself has its own weaknesses and drawbacks and | did
R v. S. Powley and R Pow ey
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sonetinmes use the word Metis. The word that people
call ed thensel ves or were called inasmuch as anyone can
tell at the tine, this time, the 19th Century, was
Hal f breed and that phrase seens to have fallen out of
favour for a variety of reasons, so | stayed away from

that. | used the word Metis as anot her way of
expressing the concept of m xed Aboriginal and non-
Aboriginal ancestry. [|I'mnot sure | want to inport

back to 19th Century people, sone of the nodern
concepts that have becone attached to the word Metis or
say all of the cultural assunptions that have becone
attached to that word because I'mnot sure that all the
19th Century people would have recogni zed themall in
t hensel ves or about thensel ves.

Q So your use of the word Metis is not
in a historical sense, can | characterize it as in a
nmore nodern sense that you use that word?
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A Yes, inthat it is not a word that
appears in the docunentation fromthe 19th Century.

Q Now fromyour review of all the
docunent ati on, approxi mately how many m xed- bl ood
famlies did you find to be in the Sault region in
18507

A. Well, perhaps | can answer that
gquestion by explaining how !l started. You have to have
sone place to start in all these projects. Wat | did
was | took a list of the surnanmes that Ms. Joan Hol nes
has listed in an index, which | attached as Appendi x A
to my owm report, of people who were present in 1850
and |I...l started with those surnanes. Now in sone
cases, we know that those people were either the, in
sone cases the non-Aborigi nal heads of m xed- bl ood
famlies or were of m xed-bl ood thenselves. In other
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cases we don't and we just...there's no way we can be
positive about the ancestry of a ot of the

i ndi viduals. W have general descriptions but we don't
know specifically for that person. So of Joan's list |
chose 51 surnanes.

Q 51..

A.  Surnanes.

Q So that's...

A. Now within those surnanmes with sonme

of themthere m ght have been two, three, four famlies
and not all of those famlies m ght have been of m xed
Abori gi nal and non- Abori gi nal ancestry.

Q So let ne be clear. The 51
famlies, you are not able to say were specifically
m xed- bl ood famlies, is that correct?

A, Yes.

Q And the 51...is it 51 famlies or 51
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names?

A. 51 nanes. Now anpong those nanes,
you see, w thout doing a geneal ogi cal study of every
one of those famlies, it's...l nean you can't be
absolutely sure how many different famlies there were
meani ng that how many of them had started their own

househol ds or were still living in the sanme househol d
as their parents. The sane reasons that you can't...|
mean if you really put it to say well, do you know

t hose people are of m xed Aborigi nal and non- Abori gi nal
ancestry, that I mght not be able to answer that
guestion one way or the other.

Q Wthout tracing each one back.

A. That's right. But it was...it was a
place to start. | did exclude a few people who | knew
certainly were of conpletely non-Aboriginal ancestry
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where both the husband and wfe were not born on this
continent and I...the descriptions of the Sault Ste.
Marie area at this tinme indicate that nost of the
famlies were of m xed Aborigi nal and non- Abori gi nal
descent so that was my reasoni ng.

Q So does the nost of the famlies
equal the 51 famlies approximately? |Is that...is that
how you. ..

THE COURT: No, she's got 51

surnanes but there nmay be nore than 51

famlies, is that correct?

A. That's right.

MR LONG K

A. W have a general description. For
sone individuals we have nore specific descriptions,
but I nmean you see why I'mtrying to qualify this here.

Wt hout | ooking at every one of those individuals, I
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can't say there were exactly this many famlies of this
descent in this area. W know that the probability was
that nost of them were of m xed Aborigi nal and non-
Abori gi nal ancestry.
Q Were any of these famlies direct
ancestors of Steven Pow ey?
A, Yes.
Q Now noving along in tinme from 1850
did all of these m xed-blood surnanes remain in
the...in the Gty of Sault Ste. Marie?
A.  No.
Q \Where did they go?
A. W know about nmany of them There
are many of these famlies who appear on the nearby
| ndi an Reserves after 1850. Sonme of them noved to
outlying areas such as Bruce M nes or the townships
R v. S. Powley and R Pow ey
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that are immedi ately outside of Sault Ste. Marie. A
few of them we know went to the States and there are
sone that we just don't have enough information about
to be sure. And when | say the States | nean, because
of the study area that we conducted, Chippewa County,
very close or Sugar |sland.

Q States neaning Mchigan as it's
known today for the nost part?

A, Right.

Q D d you follow any beyond the
borders of Mchigan into other parts of the United
St ates?

A, No.
Q K

THE COURT: | take it and just for
my owmn clarification, you didn't...in

fact, your search area didn't go beyond
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t he Chi ppewa area, is that correct?

A. That's right.

MR LONG Q M. Jones, what did you
find to be the way of life of m xed-blood persons in
18507

A. | think one of the best descriptions
that 1've read of that way of |life in 1850 all in one
pl ace, you know, there are a nunber of different things
to look at, but | particularly liked the description of
John Driver in 1893 when he was recalling, as he calls
them how the Hal f breeds and Canadi an friends |ived
around the tine of the Robinson Huron Treaty and he
describes a very varied way of |ife. There are a |ot
of different elenents in it. There is sone wage and
contract |abour, fishing is very promnent, trading is
noted, the making of maple sugar, harvesting of hay,
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t he keeping of gardens and livestock. There's a
tremendous variety in the way of life and he really
describes it very clearly.

Q Does he al so describe the
occupations of the m xed-bl ood persons in that period?

A.  He describes some of them for
exanpl e, as being boat builders or skilled tradesnen,
doi ng contract work of various kinds for the fur
conpanies. | guess that's what you'd call an
occupation. | nmean, we think of it perhaps in ternms of
a trade, but it's certainly not all that people did.
They did a great variety of things in order to make a
l'iving.

Q Now noving along the tinme spectrum
Were you able to discover the principal occupations of
m xed- bl ood persons from 1850 to 19007

A. | can say that in 1900 or 1901, for
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exanple, there were occupations listed in the census at
that tinme and fishernen, |abourer and skilled trades
woul d cover nost of the people and by skilled trades
|"malso including the specialties |ike boat building
and navi gati on.

Q Any other skilled trades that you
can think of?

A.  There were blacksm ths, coopers,
carpenters...well, just about the whole range of
skilled trades that were available at that tine.

Q Now, you also use the termdd Sault
famlies. What do you nean by that?

A. Wien | use that termessentially
it's just another way of ny hedging ny bets to see that
all of the surnanes that |'ve been follow ng from 1850,
that some of themmay in fact not be of m xed

R v. S. Powley and R Pow ey
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Abori gi nal and non- Aboriginal ancestry. So | call them
A d Sault because they were...they were the residents
of the village, the first residents of the village at
Sault Ste. Marie that we know about from 1850.

Q But you haven't been able to
determne their ethnicity at all then? O you're not
clear on...

A.  In sone cases, but when |I'mtalking
about themas a group, | don't want to nmake a
general i zation because | don't know about every
i ndi vi dual .

Q After 1881, how many of these Ad
Sault famlies are left in the Sault town?

A In the town there are seven of the
surnanes that | started with in Sault Ste. Marie and
anong those seven surnanes there are a nunber of
different famly units.
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Q Wre any of those surnanmes Lesage?

A. No. Not in the town.

Q Wien you descri bed the occupations
of various m xed-bl ood persons in 1850 and on, | noted
you did not describe themas hunters. |[|s that what you
f ound?

A. | found that in the docunentation
they are not described primarily as hunters. |In other
words, there...there are certainly people living in
this area whose primary occupation, main way of making

aliving, is identified as hunting. It's not that the
category doesn't exist, but anmong these people of m xed
ancestry, that does not tend to be identified. It's

only very few isolated instances in which is identified
as their primary occupation.
MR. LONG  Your Honour, |'m going

to be
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

turning to one of the exhibits. | don't

know when you propose to take the
nor ni Nng recess.

THE COURT: | thought we'd go to
el even and then take fifteen, twenty
m nute break then, then go to one.

MR. LONG | wonder, Madam d erk,
if you could extract exhibit nunber
twenty-two. It's actually the famly
tree, Lesage/Powey famly. |It's one of
the larger charts.

THE COURT: Behind the..
A OK, | can read that.

MR. LONG Are you able to see
that, Ms. Jones?
A, Ya.
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MR. LONG  Probably everybody
except the Cerk can see it.
THE COURT: Well, 1I'mnot saying
t hat she doesn't have to see it, but I
have sent her out on a mssion to see if
we can find a stand that will nmake it a
little bit easier. As long as the
wWtness can see it. I'mfairly famliar
withit.
A K
MR LONG Q M. Jones, I'mgoing to
direct your attention to sone of the persons, indeed
nost of the persons nanmed on Exhibit twenty-two,
comencing in the upper left-hand corner with Madeline
Lagar de.
A K
Q And ask you about each of these
R v. S. Powley and R Pow ey
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persons the foll ow ng questions. Wen they were born,
where they were born, where they |lived and any
occupation if known.

A Alright.

Q Soif I my, I'dlike to commence
wi th Madel i ne Lagarde. Wat was her birthdate pl ease?

A. W don't have an exact birthdate for
her, but in the 1880 U S. Census her age is given as
86.

Q Alright. So you would agree with
the birthdate of 1802 approximately? O where woul d...

A.  No.
THE COURT: No.
A 17947

Q Oh, let ne do my math again then.
A.  That was ny math.
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THE COURT: If that's an exanpl e of
your math, it's...

MR LONG Well, I'mnot a statistician.

THE COURT: Well, alittle weak.

MR. LONG Alright.

A. | have to say too about that
particul ar piece of evidence that there was another
birthdate given by Ms. Arnstrong, again, an estimate.
In this time people were not as obsessed with keeping
records as they are now, which would have nmade her even
for those tinmes exceptionally young when she forned a
| asting union with Jean Baptiste Lesage and had her
first child and the date of 1794 seens to be
nmore...nore realistic to ne, given when she had her
first child.

Q Alright, and where did she...where
was she born?

R v. S. Powley and R Pow ey
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A.  She was born in Wsconsin as far as
we know.

Q And where did she live the majority
of her life?

A. W know that she was in...she
was...again, | can't be very specific about dates
sinply because they just don't exist. W know that she
spent sone of the earlier part of her life on the
Anmerican side in Sault Ste. Marie town. Her husband
was a trader there and we do know that she lived for a
while in Garden River with her, | find her in the
census with her daughter and son-in-I|aw.

Q Was that on the reserve at Garden
Ri ver?

A.  The census isn't always perfectly
cl ear where the demarcation lines are, but if it's not



57

on the reserve, it's very close to the village and
the...we also know that she died in the United States.
As | say, by 1880 she was living in Chi ppewa County on
Sugar |Island again with her daughter and son-in-|law and
their famly and there is a letter of 1894 in which she
is, this is informati on which has been offered by Josef
Lesage that she died on the Anerican side as he says so
it's probably right in that vicinity.

Q Are you, or were you able to
determ ne the period of tinme, the length of tine that
she woul d have resided in the Garden River area?

A. | can't be very exact about it. W
find her in Garden River in 1861. W find her on Sugar
Island in 1880 and there isn't really a great deal in
between. | don't think she appears in the Canadian
census in 1871.

Q Is there any significance to her

R v. S. Powley and R Pow ey
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appearing on the census? Wat does that indicate? How
did sonebody get their nane on the census?

A Well, there were...there were two
met hods that were recommended to census enunerators
around this time. First of all, in urban areas it was

suggested that they could go from house to house, |eave
some bl ank schedul es and then cone back and col | ect

t hem and ask any further questions. |In rural areas,
t he usual practice was for the census enunerator to go
fromdoor to door and ask people questions and fill out

his forms. Now as it turned out, of course, a |lot of
people in urban areas at that tinme couldn't read or

wite or weren't famliar with the concept of filling
out forns or any of this kind of materials, so it
turned out in the urban censuses as well, a lot of the

i nformati on was gai ned from people going fromdoor to
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door, taking information and there is evidence when
they went into Aboriginal communities, for exanple,
that they would bring an interpreter with themif they
t henmsel ves were not fluent in the | anguage and sone of
t hem wer e.

Q So the person sinply had to be...be
what, a resident to...to becone a nenber or to be on
t he census?

A.  The instructions the enunerators
were given were to count every person that was found in
t he household at the time that he was standing at the
door and as well to identify any famly menbers or any
ot her residents of that household who woul d normally
live there, but who for sonme reason were tenporarily
absent.

Q Aright. So residency seens to have
been a pre-requisite for inclusion in the census |ist.

R v. S. Powley and R Pow ey
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A. At least on...on the day the census
taker was at the door, yes.

Q Alright, finally did you determ ne
an occupation for Madeline Lagarde?

A.  She is given an occupation in the
1880 U.S. census. Before that, the earlier Canadi an
censuses generally didn't assign any occupations to
wonen unl ess they were enpl oyed outside as donestics,
but she is assigned an occupation in the Anmerican
census and that is of, as a maker of birch bark work.

Q \What mght that include, ma'an?

A. My understanding of that is that
that's a traditional craft activity which is found in
the Qibway and Chi ppewa peopl e of nmaki ng designs or
pictures in birch bark and I don't know, it m ght have
been done in a variety of ways, but that's probably as
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much as we can determ ne

Q Alright. Nowif you can just nove
across the chart to the nane Jean Baptiste Lesage.

A.  Right.

Q I ask...l1'"ll ask you sinply did you
det erm ne when he was born?

A W don't have a definite birthdate

for him There are only estimates. | believe that Ms.
Arnstrong believed that he woul d have been born around
1788. | haven't seen any docunmentation one way or the

ot her that would shed any nore light on that.

Q OK  Secondly, where was he born?

A. W seemto have two possibilities in
that in the U S. census again, in 1880, Madeline Lesage
was asked where her husband at that tinme, in other
words, M. Lesage, even though she was a w dow, was
born and the response on the census is France. Now, we
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al so have anot her reference in 1894 where Josef Lesage
calls his father, Jean Baptiste Senior, a French
Canadi an. Now | understand from sonme secondary sources
that there was a promnent trading famly naned Lesage
who were French from France who m ght have been
operating in this time, but we don't really know You
know, we can't be sure. There are these two

i ndications in the docunentation.

Q Are you able to determ ne where he
lived much of his adult life?

A. M. Arnmstrong has produced sone
docunent ati on which shows that he's |listed as a trader
for the Macki nac Conpany, that he traded in M| waukee,
possibly in Wsconsin. W see himon the list in 1846
of people with | and hol dings on what is now the
Canadi an side at Sault Ste. Marie. Again, the
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speci fics of when people cane and went at that tine are
very indeterm nate nostly.

Q So his occupation was as a trader
and where he |ived was M | waukee and..

A. | don't know whether he lived in
M | waukee. He was sent out to trade there....
Trade there.
...for sone w nters.
K
. But he was probably based around
Macki nac, Sault Ste. Marie, Mchigan, Sault Ste. Marie,
Ontario.

>0 >0

Q Now, noving across the left col um
agai n, Melinda Shunk. Wre you able to determ ne when
she was born?

A.  \Wen she was born. Let's see what |
have. | have that her age as given in the U S. census
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of 1860 was 22.

Q | won't even attenpt to..

A So there's the math again, yes.
think that conmes out to 1838.

Q And where was she born?

A.  She, according to the U S. census,
she was born in Canada.

Q Any nore specific details as to
where in Canada?

A.  None that | can produce right now.
There may be sone docunentation that Ms. Arnstrong has
produced, but | just have this one reference fromny
own docunents that says she was born in Canada.

Q Do you know where she lived nmuch of
her adult life?

A Well, when we find her in 1860 she's
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living on Sugar Island, which is in Mchigan. Her
occupation is as a housekeeper. She's keepi ng house
for another famly, an unrelated famly as far as we
know. However, by 1881 we find her at Garden River in
t he Canadi an census.
Q Are you able to determ ne how | ong
she was at Garden River?
A. As far as we know she was at Garden
River until she died. There's...we don't find her
anywhere else, let's just put it that way.
Q And what was her date of...her death
approxi mately, are you able to determ ne?
AL Hmn..l'msorry, | don't have that in
front of ne.
Q Any indications that..
A. | don't have any new i nformati on on
that at any rate to offer.
R v. S. Powley and R Pow ey
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Q She lived there until she passed
away. She lived at Garden River.

A As far as we know, | think.

Q Alright. Now you indicated her
occupation was as a housekeeper, is that how you
descri bed her?

A.  When she was single.

Q Yes, before. Before she married..

A. Probably after she was nmarried as

well, but...
Q And she was married to Eustache
Lesage.
A. That's right.
Q You've...you' ve described al ready.
A, Yes.
Q Mzigun is another nane.
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A. That's right.

Q And if you can indicate when he was
born?

A.  Eustache. [|I'mjust |ooking at ny
notes here. No...page...OK, this is where...this is
one of the instances in which | noticed there were,
again, | described earlier, there seens to be sone
i nconsi stency in the docunentation. | gather that Ms.
Arnmstrong got a birthdate of 1833 froma famly bible
t hat belongs to the Shunk famly. In the census
he...it's pretty consistent fromdiscennial census year
to year, the birthdate is probably closer to 1828.
Maybe he described hinself as five years younger than
he really was to his perspective bride, we don't know,
but anyway the other records seemto be relatively
consi stent that he woul d have been born around t hat
tinme.

R v. S. Powley and R Pow ey
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Q And where was he born?
A Let's see what | have on that, if

anything. | don't have any additional information as
to where he was born fromthe docunents that | | ooked
at .

Q Were you able to determ ne where he
lived?

A W find himfor the first tinme in
Canada at Garden River in 1881. That's the first tine
he enmerges in the records that | was | ooking at.

Q Alright, and did you find him at
nmore than one spot in the records? More than one tine
at Garden River?

A. Yes. He seens to have been a nenber
of the Batchewana Band, but always resident at Garden
Ri ver.
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Q And did you determ ne an occupation
for Eustache Lesage?

A. In the 1881 census he's described as
a | abourer.

Q \What mght that have neant?

A. This was a very broad occupationa
category at this tinme. It...it could really include
al nost any kind of day |abour, short-term contract
| abour, long-termcontracts, there was a lot of work in
the late 19th Century that needed to be done by people
wi th strong backs and..

Q Physical work of course.

A.  Yes, physical work.

Q And did that description of his

occupation continue in...in subsequent docunentation or
did you note any difference?
A. In...l notice on his death

R v. S. Powley and R Pow ey
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registration, | have a note here that his occupation
was al so given as | abourer. That's 1922.
Q

A. And | believe in the intervening
censuses he was al so described that way.
Q Consistently, thank you
THE COURT: Alright. Eleven
o' clock then. Take fifteen, twenty
m nut e norni ng break.

RECESS: 11: 00 A M
RESUME: 11: 20 A M

THE COURT: Alright, counsel?
MR LONG  Your Honour. Q Ms. Jones,
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if we could continue. W concluded Eustache Lesage and
|"mgoing to ask you to direct your comments to Sarah
Kay and ask you if you can confirmthe birthdate of
18777
A. 1877. | don't have any new
docunentation that would bear on the birthdate.
Q Thank you. Can you indicate where
Sarah Kay was born?
A.  She appears to have been born in
M chi gan.
Q And do you have a nore specific
| ocation in M chigan?
A. | don't of ny own docunents. Again,
| don't have anything to add to that.
Q And can you indicate where she |ived
nost of her life?
A. She appears to have spent a
R v. S. Powley and R Pow ey
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consi derabl e anount of tinme in Mchigan and by that |
mean probably fairly close to the border fromwhat we
can understand. She was nmarried in Macki nac County
according to the marriage licence and certificate. |
don't find her in the census records that we | ooked at,
but then Macki nac was just out of the area | think that
we were exam ni ng

Q Wre you able to determ ne an
occupation or is it housew fe, nother?

A. According to the marriage |licence,
she was a donestic or a housekeeper | guess you could
say.

Q Wiich would be a worker within a
house. ..

A. That's usually what that inplies.

It inplies a paid enploynent as a housekeeper.
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Q If you would consider Leonard
Lesage.

A. There is one thing | mght be able
to add. ..

Q Pl ease.

A. ...about Sarah Kay. She is
described in the MacRae Report of 1899 as a white
person, which is also the way she's descri bed on her
marriage |icence.

Q I'msorry, is also the way she's...

A It's the way she's descri bed on her
marriage |icence.

Q As a white person.

A.  But the MacRae Report provi des one
nore piece of information on that point.

Q Alright, and if we could deal with
Leonard Lesage pl ease?

R v. S. Powley and R Pow ey
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Al right.
Birthdate i f you woul d?
His birthdate was i n about 1870.
And where was he born?
| don't have...now | do have on his
death certificate, it says he was born in Ontario. |
don't have a |ot of additional information besides that
as to where he m ght have been born. It is possibly of
interest that when his father Eustache first appears in
the 1881 census, Leonard is not |isted anong his
children. It seens fromthe birth places of sone of
the other children as if Eustache m ght have been
[iving in the United States as well and Leonard woul d
have been about 11 years old in 1881 so and he does
appear with the famly in 1891 as a young man of 21.

Q That is Leonard does appear with the

>0 >0 >
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fam|ly?

A. In 1891 and | can't specifically
account for why he m ght not be there as an 11 year
old. There are a nunber of reasons why that m ght be.

Q \Where did Leonard live according to
your records?

A. The first record that | have of him
| believe is in 1891, the census living wth Eustache
at Garden River. That's the first tinme he appears in
our records. He appears in a nunber of other records
after that quite often. He was on the Batchewana Band
paylist at least in 1897 and | believe again in 1900.
He is listed in several of the pieces of...nanmed in
several of the pieces of correspondence that | have in
my docunents as living and being very active at Garden
River in the community there.

Q So Garden River and Bat chewana.
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A. | think he was probably living at
Garden River, although he was a nenber of the
Bat chewana Band.

Q Wre you able to determ ne an
occupation for Leonard Lesage?

A. On his marriage licence, he's...his
occupation is given as |abourer, but |I believe in sone
of the censuses he's identified as a farnmer and in fact
the docunents that are a part of the docunent sets that
have been filed do describe his activities as being
active in the local agricultural association and
raising prize wi nning crops of various kinds and that
sort of thing, so probably he did have a farm It
seens that's al nost certain.

Q The term | abourer does not connote
farmer does it?
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A.  The census enunerators normally
tried to distinguish between farners and | abourers.

For exanple, they mght sonetinme enter a farner's son
as a | abourer because he was working as help on the
farmfor his father, but the head of the famly on his
own farmor location as it mght have been on reserve,
woul d have been cl assed as a farner.

Q Mwving if you would please to Eva
Lesage. Were you able to determne a birthdate for
her?

A.  She seens to have been born in 1898.

Q And where was she born?

A. There are conflicting descriptions
in the docunents. Sone say that she was born in the
United States and sone say that she was born in Canada.

She may have been born just outside Detroit in a place

called Hal fway. The...there's only one docunent that I
R v. S. Powley and R Pow ey
G Jones - Ex-Ch

have here that describes her as being born in Canada
and that appears to be the birth record of her
daughter, Alberta and it's not specific as to where in
Canada.

Q \Were you able to determ ne where she
I'ived much of her, or nost of her |ife?

A.  In 1901 she appears as a little girl
at Garden River

Q And subsequent to that please?

A.  Subsequent to that | don't have any
new or different information to offer. Mst of ny
public records end sonetine in the very early part of
the 20th Century.

Q And were you able to determ ne an
occupation for Eva Lesage?

A. Well, in the census, of course,
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she's just three or four years old so...it's not given.
| don't have anything new to add there.

Q Can you nove across to Ancel M cks?

Do you have any infornmation about Ancel M cks?

A. | don't have anything new to add
about Ancel Mcks at all. W did |look at the census
for all of Chippewa County in Mchigan for 1910 and he
doesn't appear there. And he doesn't appear in any of
the earlier censuses that |'ve already nentioned in
Canada and the United States that we | ooked at.

Q And would | take it then that
Al berta M cks and Pow ey, of course, are al so beyond
the scope of the tine that you were. ..

A. That's right. 1 don't...ya, | don't
have anything new at all to add about those people.
Q M. Jones, | understand that your

observations and concl usi ons, you were kind enough to
R v. S. Powley and R Pow ey
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put into the format of a report, is that correct?
A. That's correct.

MR. LONG  Your Honour, | would
like to present this to the Court not
for formal filing until the explanations
w Il be given which acconpany it.

THE COURT: Alright, so reference
can be made to it and then..

MR LONG And | will tender it after

t he expl anations have been given. Q And you have a
copy of that before you, M. Jones?
A, Yes.

Q Thank you. If | could direct your
attention to your report, specifically to pages 9
through 11 inclusive. There appears to be a Table 1
A, Right.
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Q Could you pl ease describe the
content of that table and the format of that table as
wel | ?

A. The format, it is a sub set of
| arger tables which I'lIl describe later, but the fornat
is essentially a way of presenting information drawn
fromthe manuscript census rolls in 1861 and 1881 was
all | managed to get to in terns of entering it into a
dat abase. This particular table only deals with 1861
and it puts down sone of the nost pertinent information
about nenbers of the Lesage famly that appeared in the
1861 census. Because we have had sone geneal ogi cal
wor k done | could include one of the married daughters
who was by that tinme had taken another name than Lesage
but who was one of the famly nenbers. So there are
eight entries on that table. It gives the nane of the
person that |I'mtal king about, the census year, which
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in all cases is 1861. There's a relationship colum
whi ch gives both the relationship according to the
census of what they would have terned the head of the
househol d, which is usually the ol dest mal e, not
al ways, but usually, the father of any of the children
in the famly. The occupation as given in the census,
religion and the census district fromwhich this
informati on was drawn. The age and birth pl ace
according to the census and the ethnic identification,
if any, and | have a few of nmy own notes as well on
that table, such as the relationship to M. Pow ey,
Steven Powl ey and calculations if | can nake themas to
bl ood quantumand | normal ly. ..

Q That's in the colum residency/ ot her
not es.

A. O her notes, ya.
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Q And you have, for instance, for the
first entry of LaSarge, Peter you have Indian [1/4
| ndi an bl ood] .

A.  Right.

Q And that is your determ nation?
A It is.

Q K And finally, can you explain

the last colum entitled page and |ine nunber?

A. This is the page and |ine nunber of
the original manuscript census. |In other words, the
first entry which says page 9, line 26 neans that it's
page 9 of the returns fromthe District including
Bat chewana I ndian M ssion to Rankin |location and this
particular entry is on line 26 of that page. Al the
l[ines in the census are nunber ed.

Q Alright. I1'mgoing to ask you
ma'am if you would simlarly turn to page 20 of your
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report for Table Il and if you would simlarly describe
the format and the significance of Table Il. It, of
course, is at pages 20 to 23 inclusive if you woul d.

A. This is a slightly different kind of
table. | didn't go through the 1871 census to link
every nane to every nane that | had either on the
Hol nes index or to people who had previously appeared
in the 1861 census. But what | did do was | ook
at...there is a schedul e which has survived in
manuscript formfor this census and they didn't survive
for nost of them but it has for this particul ar one,
whi ch includes as one of its categories the anount of
fur which each person would have produced hinself or
hersel f over the previous year. |In other words, not
furs that they m ght have traded or bought from
sonebody el se, but what they thensel ves actual ly caught
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and processed. So what | did was, certainly not
everybody in this area had any of these, what | cal

fur returns, so | |ooked at the pages that had the fur
returns on themand |inked them back to |ine nunbers on
the census and if there was anybody who had fur returns
who was a nmenber of the sub set |'ve described earlier

the 51 surnanes, | have noted it on this table. There
are a couple of exceptions where...there are a couple
of people in there who I...who had no fur returns, but

who | put in because for various reasons they were of
particul ar interest, but generally speaking, it's only
t he people who are at the intersection of those two
descriptors, had fur returns in 1871, were on ny
original list of surnanes of people who were in the
Sault area around 1850 that appear on this census table
her e.
Q So the table fromwhich you were
R v. S. Powley and R Pow ey
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wor ki ng woul d i ndicate the nunber of fur returns and
the particular ani mals.

A. That's right.

Q And they range | take it froma high
of 150 nuskrat, 5 mnk, 2 otters, 6 martin, 16 other,
down to fur returns none.

A. Right. One of the one's | included,
just to give an idea of how the tables were drawn up
was a man who was identified as a trader in 1871, so
because he had no returns of his own it indicates that
he...he traded in these goods, furs probably being
anong them but he didn't hinself run a trap |ine.

Q So this would delineate the people
from 1850 who woul d be still harvesting furs in 1871
then, am| correct?

A Well, who...who did harvest fur in
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1871.
Q Alright, who did harvest furs, K
Now, simlarly there is a Table Il which actually
conprises sone, | believe it's 60 or nore pages at the

conclusion of your report. Page 34 is the title Table
11, describing where the information was secured from
and then there are, | counted themand | think there's
a hundred and sone nanes follow ng that.

A.  Right.

Q Can you pl ease describe the
significance of Table I117?

A. Table Ill puts down in sonme readable
form again some of...sonme key information fromthe
manuscri pt census returns of 1861 and 1881 and anong
the things it can record is whether the sane person was
still in the census area in 1881 if he was al so there
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in 1861 and as well any new famlies that we see in
1881 and all the people who were there in 1861 who

m ght not appear again. So the information in that
tabl e again describes the relationship, usually to the
head of the household, as defined by the census
enunerators under the instructions they were given and
if it's possible, if there is a relationship | can
identify, any relationship to M. Powey and it al so
gi ves the occupations as were described in the census,
with the exception that | assigned to nenbers of the
househol d occupati ons which relate to the occupation
given by the head of the household. |In other words,
for a person on the first page, Etienne Jolineau, also
known as Steven, he's identified as a fisherman in 1861
and his son, | have assigned an occupation of being a
fisherman's son. So that doesn't appear itself in the
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census. The reason |I've done that is that it makes it
possible to sort by occupations if we should want to do
so without mssing all the famly nenbers that were
dependent on sonebody going fishing for exanple.

Q Now, Table...if | can return just
briefly, Table I, would you indicate the area, the
census area?

A. Table | is...the census area is
descri bed as Batchewana Indian Mssion, this is a
paraphrase, but this is the area in which it is...it
covers. Batchewana Indian M ssion to Rankin | ocation.

So essentially it covers al nost the whol e study area
on the Canadian side. As well, | did ook at returns
for...that were specific to St. Joseph's Island and
Bruce Mnes and they're indicated on the table when
that occurs. M...there is a note in the mcrofilm of
the census for 1861 that says that the returns for the
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town of Sault Ste. Marie are m ssing, but based on what
| have seen in the returns and whatever we can do to
link people in the census to where they were actually
l[iving on the ground, | suspect that this particul ar
category does include people who were living in the
town of Sault Ste. Marie at that tine.

Q Simlarly with Table Il, what...what
region does it refer to?

A. The regions are as given under the
resi dency and other notes colum there. Table Il has
a...by then the census districts had changed slightly.

There is a separate census district called Sault Ste.
Marie. There's a separate one for Batchewana and there
were al so separate ones for Bruce Mnes, St. Joseph's
| sl and sonme of the other surrounding area which don't
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happen to show up on this table.

Q But have you included in these
Tables | and |17

A 1've |looked at themin order to draw
out the information for those tables.

Q Thank you. OK. Now, in conclusion
" mgoing to ask you specifically to | ook in your
report at Page 6, second |last |line on Page 6 the second
name in is Ms. Lesage.

A, Yes.

Q Now which Ms. Lesage? Wuwo is she
that you've referred to there?

A. This nanme Ms. Lesage is as it
appears on the paylists, which is what |I'mtalking
about on this place, but fromthe information that's
offered as to the nunber of children, it is...it refers
to Ms. Joseph Lesage, Joseph being a son of Jean
Bapti ste Seni or.
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Q So what relationship is she to
Joseph Lesage?

A. She's his wfe.

Q |Is she a direct ancestor of Steven
Pow ey described on this chart?

A. Not as described in that chart.

Q So her connection to Steven Pow ey
woul d be through what, marriage?

A. Yes. Right.

Q Page 7, fifth I'ine down
commenci ng. ..the sentence comences "In July of
1859..."

A.  Right.

Q "Pierre Lesage".
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A.  Right.

Q Wi is Pierre Lesage?

A. Pierre Lesage is another son of Jean
Baptiste Lesage Senior. He is a Geat, Geat Gand
Uncl e of Steven Pow ey.

Q In the direct ancestral |ine?

A.  He doesn't appear on that chart, but
he is a...he is a brother of Eustache.

Q Simlarly at Page 8, the final...l'm
sorry, the second | ast sentence describes, I'msorry,
reads as follows, "Notable exceptions are the
Ermatingers and four of the children of Jean-Baptiste
Lesage Sr. and their famlies". |Is the Powey, call it
the Powey line of the Lesage fam |y one of those
not abl e exceptions?

A. They're not present in the 1861
census, that's correct.

Q There are Lesage's there.

A. There are Lesage's there.
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Q Listed there.

A, Right.

Q But they are not Powl ey ancestors,
is that what you're saying?

A In the direct line on that chart.
Q Thank you. On Page 12 you are discussing the 1881
census and | just want to clarify this. | apol ogize

for being repetitive, but does this discussion cover
the whole area that you were including, not just the
city or the town of Sault Ste. Marie?
A. That's right. 1t's the whole area.
Q Alright, so individuals there |isted
could be living on reserves then?
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A, Ya.

Q OK And | want the sane question on
Page 13, the conclusion of the first conplete paragraph
you have, "several hundred people of m xed
Abori gi nal / non- Abori gi nal ancestry continued to reside
at the Sault at this tinme, both on and off the Indian
Reserves". You're again discussing the whole area that
you | ooked at.

A.  The whol e area, ya.

Q And one final nanme |I'm going to ask
you to consider, Page 14, eight lines fromthe bottom
t he name Melinda Shunk and you' ve al ready descri bed
her. Do | take fromwhat you have said that she showed
up on the U S. census, do you have any views as to
whet her she is or was an Aboriginal or not?

A | think it's...it"'s unlikely that
she's Aboriginal. She is described as being of German
descent, which would probably apply to her father and I
woul d have to | ook at the actual entry again, but |
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don't think any of the information that she offers
about her nother or her father would indicate that
she's an Abori gi nal person.

MR. LONG  Your Honour, with those
expl anations and clarifications, | would
ask that the report and the three tables
be entered as an exhibit.

THE COURT: Wat exhibit are we at?
THE CLERK OF THE COURT: Fifty-five.
THE COURT: Wiich is the next one?
Exhibit fifty-five.

EXH BI T NUMBER FI FTY-FI VE: Bl ack

bi nder - report M. Jones.
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MR. LONG Thank you. M final
gquestions, Ms. Jones, relate to noose hunting. Q How
woul d you descri be nmoose hunting by m xed-bl ood persons
inrelation to their lifestyle?

A. In the docunentation for the 19th
Century that | |ooked at, it's not referred to at all.

There are a couple of references to hunting, none of
t hem happen to nenti on noose.

Q And what would that om ssion
indicate to you?

A. Gven that there is so nmuch vivid
description in such detail of so many other of the
practices of Metis people at this tine, or m xed-bl ood
people at this tinme and the fact that people seemto be
able to identify themeasily as being a distinct group
and to be able to describe what they do, there are
peopl e who are alive at the tinme who are part of the
group who descri be what they did in sone detail with
times of year, locations, places, everything, | find
it...I find it surprising that there is no reference at
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all to nobose hunting and that what references there are
to hunting in general are very incidental. |

woul d...my conclusion as | draw it in ny report is that
at least at this tinme it wasn't one of the nost salient
t hi ngs about the way of life at that place.

MR. LONG Thank you, Ms. Jones,
those are ny questions. M friend may
have sone questi ons.

THE COURT: Cross-exam nation, M.
Teill et.

M5. TEILLET: Thank you.
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CROSS- EXAM NATI ON BY Ms. TEI LLET:

Q Now, Ms. Jones, | just wanted
to take us back to a term nol ogy discussion just to
sort of start off here cause it's a difficult one, the
| anguage issues around the term Hal fbreed, Metis and |
see in your report and you' ve explained it, you used
for the nost part the word m xed-bl ood, but you do al so
sonetimes use the word Abori gi nal / non- Abori gi nal and
you al so sonetines use the word Metis.

A.  Right.

Q Now, are you...are you maeking...is
there any difference in your mnd or is it al
just...just so hard to say that you..

A Well, for this period, as | say
al nost everybody, both inside...people who identified
t hensel ves as being of m xed Aboriginal and non-
Abori gi nal ancestry, and people who were non-Abori gi nal
who are describing them the termthat they all use is
Hal f br eed.
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Now do you speak French, M. Jones?
Alittle bit.
Did you search the French records?
Ah. ..
For this particular project?
. There were no French records, oh,
there were a few, there were a few birth and death
certificates that were forwarded to ne.

Q And what termdo they use?

A. Actually, they don't refer, in those
particul ar ones, they don't refer to racial origin.

Q Ah hm So we don't...we don't
really know whether in French they would use...| nean

>0 >0 >0
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they probably would...do you think they...mybe |'|
just ask you. Do you think they would use the term
Hal f breed in French?

A. Al | can say is that sone of the
peopl e who were interviewed for exanple in 1893 were of
French descent and it's atermthat arises in their
descri ptions.

Q Ah hm

A.  Now, | guess, you know, |...there
just isn't an instance..

Q Ah hm

A.  ...whether...where |'ve seen that

exact word Metis used and | really don't know whet her
that's significant or not, you know.
Q Ah hm
A. Wether the termitself would have
had a different neaning or a special neaning or
anything for the people who were on the ground there.
Q So your...your usage of it in your
report where you sort of nove back and forth between
R v. S. Powley and R Pow ey
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terms is indicative of the...of lack of clarity...

A Ya.
Q ...About it.
A.  I'mnot nmeking any particul ar

statenent when | change ny term nol ogy.
Q Alright, that's really what | wanted

to know.

A Ya.

Q Thank you. Now, in...on Page 1 of
your report at paragraph 2, you...l'mjust trying to

find the part I'mlooking for, in the part...what's
descri bed as paragraph a) there..
A.  Right.
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Q Were...in...and I'll take you down
to about the mddle of the page, Ms. Jones..

A, Ah hm

Q ...where you say, "This date marks
t he begi nning point of collective"....actually, above,
t he sentence above that actually, I'msorry, where you

say that the British..."The first date, the signing of
t he Robi nson-Huron Treaty, marks the formal undert aking
bet ween Aboriginal peoples in the Sault Ste. Marie area
and the British Crown to permt non-Aboriginal use of
| and and resources on Aboriginal traditional
territories in exchange for benefits such as treaty
annuities and the protection of certain rights, such as
the right to subsistence hunting on 'unoccupied
lands'." Now, Ms. Jones, | just wanted to ask you
where the idea of subsistence hunting conmes from Can
you...that you've referred to there, that that's the
right even in the Treaty. Does the Treaty itself say
subsi stence hunting?
A. | believe the Treaty itself uses
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anot her term

Q Perhaps we could | ook at...we do
have the Treaty here and it's Exhibit forty-three.
Could the witness be supplied with Exhibit forty-three?

If you can't find it, I will give the witness ny copy
and she can read fromthat.
THE COURT: Well, actually I"ma
bit...for the purpose of cross-

exam nation I'll allow that to be done.
My concern is when |I'mgoing over this
material | would like exhibits in some

sort of order. Sort of a word to the
W se.



81

MS. TEILLET: Now, |'msorry, ny
copy's got sone underlining on it which
| don't know whet her yours does or not,
but. ..

A KK

Q M. Jones, can you just pick up
where the underlining starts down here and read that
part?

A Alright. "And further to allow the
said Chiefs and their tribes the full and free
privilege to hunt over the territory now ceded by them
and to fish in the waters thereof, as they have
heretof ore been in the habit of doing, saving and
exceptions...saving and excepting such portions of the
said territory as may fromtime to tinme be sold or
| eased to individuals or conpani es of individuals and
occupied by themw th the consent of the Provincial
Gover nnent .

MS. TEILLET: And, Your Honour,
that's at the bottomof the first page.
THE COURT: Yes.
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M5. TEILLET: Did you...ya, now
I'm..I"'m..l want...wuld ask you where the
subsi stence concept, it says, to hunt over the
territory now ceded by themand to fish in the waters
t hereof as they have heretofore been in the habit of
doi ng and where does it say subsistence?

A If | can make a clarification that
m ght hel p you.

Q Ah hm

A. The reason that | phrased it the way
| did, it says, "In exchange for benefits such as

treaty annuities and the protection of certain rights,
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such as the right to subsistence hunting on unoccupied
 ands”, |I'mnot neaning to be definitive there in that
that is the only right that's protected or it's only
subsi stence hunting or...ny intent was not to narrow,
but to sinply give one exanple and | chose an exanpl e

t hat appears to have been recogni zed by Governnents and
the Courts.

Q So your...you...you are agreeing
that it isn't limted to subsistence hunting
necessarily by the Treaty.

A In the terns of the Treaty. | nean,
my...ny objective in putting that point in was not to
make a definitive statenent about what the right is.

Q K

A. It's an exanple of one of the rights
that was protected in the Treaty.

THE COURT: | think...l think, you
know, when you |l ook at the Treaty, it
says, "privilege to hunt", it doesn't
have subsi stence hunting or anything..
MS. TEILLET: Yes.
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THE COURT: ....like that. | think

that's the plain | anguage.

M5. TEILLET: Ah hm | agree. Q
Now...nowon...l"'d like to take you back to your
report, Ms. Jones, at the bottom of Page 2.

A KK

Q Andit'sinthe...it's...oh, sorry,
"1l give you a mnute. OK at the...in the mddle of

t hat paragraph c) which starts "At | east sone of the
individuals on this list", and you're referring to M.
Hol mes' list, "are not of m xed bl ood or may not have
identified thenmselves"...um.."or nmay not have
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identified thensel ves as m xed- bl ood people”, and |'m
wondering...l'minterested in the "or may not have
identified thensel ves as m xed- bl ood peopl e", what
source you rely on for that statenent.

A. That statenent is designed to
reflect that the fact that there isn't direct evidence
fromthis time, 1850 or 1846 in a lot of cases as to
how peopl e woul d have identified thenselves. So I
don't want to say they all would have identified
t hensel ves as being of m xed bl ood or they woul dn't
have. It's a statenent that allows for sone
flexibility. |It's essentially saying, |I'mnot saying
one way or the other how all these people would have
descri bed thenselves in a conversation.

Q Now, on Page 3 at the very top line,
you say that, "The nanes on the Hol nes i ndex have been
augnented with a fewfamlies with ties to the Lesage
famly"...

A. That's right.

Q | really didn't quite understand
what you neant by that. Wat does ties to the Lesage
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famly nmean?

A.  Wien | was | ooking at the
geneal ogi cal charts that Ms. Arnstrong prepared..

Q Ah hm

A ...l was particularly relying on one
that unfortunately doesn't have a nunber on it, but is
very, very, very, very long. You renenber that?

Q Yes, | do.

A Well, that's the one that | relied
on the nost.

Q This one
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A Yes. And if | happened to see, as |
was goi ng through the census and | ooking at nanes, if |
happened to see one of the nanes that was |isted
sonmewhere on that very, very, very long fold-out,
particul arly near the beginning, the founding
generations | nmade a note of it. | included it in ny
records. For exanple, it could help us even if...if
t hose people say weren't in the docunents that Ms.

Hol mes used to identify people who were |iving near
Sault Ste. Marie in 1850, | thought if | made a note of
the famlies that intermarried wth the Lesage |ine at
various places, it mght be interesting infornmation as
to how long that famly m ght have been living there,
at | east a provisional beginning date or whether they
tended to stay in the sanme area for a |l ong period of
tinme.

MS. TEILLET: For the record, Your

Honour, we're tal king about the...it's

at Tab 2F of Ms. Arnstrong' s docunent

bi nder which is Exhibit 48.

THE COURT: Thank you.

M5. TEILLET: Q So what you're
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really...as | understand what you've just said is that
these are the people who married into the Lesage
famly.

A, Right.

Q So they're actually part of the
Lesage famly, but don't contain the nane and their
children are still part of the big..

A, Right.

Q Lesage tribe or whatever we want to
call them
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Cl an Lesage, | guess other...

Cl an Lesage.

... people m ght say.

K. Now...now again on Page 3 of
your report, Ms. Jones, you tal k about the...ya, right
underneath that, the blood..."Al though bl ood quantum
and/or m xed ancestry has been identified in famly
menbers whenever direct evidence can be adduced to

A
Q
A
Q

support such an identification”". Now, | assune...by
famly menbers, you nean the Lesage famly.
A.  Right.

Q And now direct evidence, is the
di rect evidence the evidence that Ms. Arnstrong
provi ded for the nost part?

A. That's a part of it and as well
there are sonme descriptions from other individuals who
remenber who was living around that tine, saying, oh
well so and so was a French Canadi an, he married an
| ndi an woman. So and so was a Hal fbreed, he married
anot her Hal fbreed woman. Now, particularly if you get
into the...a later period these identifications becone
nore and nore difficult and just for the record, |
didn't rely on what was in the census because it varies
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greatly fromyear to year and it's...it's...provides
you with clues, but it's certainly not a..

Q K

A, ...definitive indicator.

Q So, but on the blood quantumthing,
| think you said that you didn't really go back in and
check the parish records and marri age records and sort
of reproduce the work that Ms. Arnstrong did.

A. | didn't reproduce it, no.

Q OK, so now when you say that there's
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direct evidence that can be adduced to support bl ood

quantum no, | think I'll |eave that.
A KK
Q
A. | mght just state that | was very,

very conservative. There are a |ot of people who on
the charts that you mght be able to identify with a
reasonabl e ampbunt of certainty as having m xed bl ood,
but | didn't...l didn't put it inunless | was really a
hundred per cent sure for various reasons.

Q This...this is just really the
limtations of the....

A, Ya.

Q ...particular research that you were
able to do...

A, Ya.

Q ...starting in 1850 kind of...

A, Ah hm

Q ...leaves you and then not doing the

geneal ogi cal research, right?
A. Right, exactly.
Q Now...now I...when you described the
Sault area that your report covers and you said you
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went from Bat chewana Bay to Bruce M nes and you al so
covered into the United States area, |'mjust very
curious about...l know. ..you said you had to nmake
arbitrary decisions and but you think they're
reasonable and | certainly accept that. Wat was the
deci sion for keeping M chipicoten out of the turf here?

A Well, | nean M chipicoten was a
separ at e post.

Q Ah hm

A. It did have, at |least to sone
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extent, a separate group of people visiting it from
areas that were quite far north of Lake Superior and
quite far to the west and I"'mrelying to sone extent on
t he docunents that Professor Ray provided for a |ot of
this information, and |...| thought that by including
people at Mchipicoten | mght get a few nore

i ndi vi dual s who woul d have ties to the Sault, but |

m ght al so be getting a | ot of people who really didn't
because there is a whole different area that draws into
M chipicoten and it is a separate post. So, that was
essentially ny reasoning for cutting it off around

Bat chewana.

Q But you did...you did see that sone
peopl e or that there are references that nove back and
forth.

A. There were a few references to
nmovi ng back and forth, ya.

Q Now...nowthis area that you're
describing for the purposes of the census and trying to

gat her Governnent docunents, |I'm..you're...you' re very
famliar, I'msure, with the concept of seasona
rounds. ...

A, Ah hm
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Q ...that Aboriginal people go on. Do
you think this area that you're describing is the
l[imt...also describes the |[imtation of the seasonal
rounds that the i bway...

A.  For the actual census areas?

Q Ya.

A No, | wouldn't want to nake any
concl usions on that.

Q Ah hm

A. I'msure that people visited or did
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other things outside the census area. This is where
t hey woul d have had their houses.

Q Ah hm

A.  You can see in sonme instances that
even if the primary resident is not there, his house is
identified. This is Xavier Biron's house.

Q Right.

A. So that's where they had their
resi dence.

Q But we don't know where Xavier
Biron, just for an exanple to pick up, we don't know
where his hunting canp is.

A. Oh, no not fromthe census.

Q No, not at all.

A.  No.

Q &K O his fishing island or
anything like that. W don't know where any of those
t hi ngs are.

A.  No.

Q Now when you tal k about this whole
idea of community and ethnicity and it's a difficult
topic here and you cite the docunent 122 in your
bi nder, you cite a study by Breton.
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A, Right.
Q And || don't really want to take us
through it in detail or anything like that, but...

A, Ah hm
Q ...l just...l just wanted to ask
you, Ms. Jones, when | | ooked at that report | found it

a very interesting study, but | found it to be a study
of ethnic...ethnicity that's retained from people who
are immgrating from Europe..

A Ah hm
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Q ...into downtown Toronto and how
they maintained their ethnicity over the years in a
| arge urban centre. |Is that a fair description of what
the study's about?

A. | think so.

Q Ya? And it's...he particularly uses
the term successful social incorporation, right?

A. Being a sociologist, he would use
terms |ike that, yes.

Q Right, so could we say that another
word for that is assimlation?

A.  You know, | don't want to nake a | ot
of assunptions about the way he's used that word. |
don't know whet her he actually defines the concept very
clearly anywhere.

Q Well...but basically he's talking
about, when he uses the term successful soci al
incorporation, is it fair to say that he's tal king
about whether...|l think he uses Gernman, Ukrainian,

Jewi sh people and | can't renenber the |ast one,
there's a fourth.

A, Ah hm

Q That he's basically studying...they
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cone, they immgrate, they live in a nei ghbourhood in
Toronto and over the generations how they keep their
| anguage and their dress and their...things like that,
right? And...and how they becone part of the |arger
political body or its social entity, is that fair?

A. Certainly their relationship with
ot her communities...

Q Ah hm

A. ...and the whol e, anybody who |ives
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inthe City of Toronto is sonething that he's partly
interested in, ya.

Q So he...and you point this out as
sayi ng that, you know, he uses such...that such markers
are things |i ke occupation and education and on page 3
of your report you tal k about religion and | anguage and
t hose persistence of cultural observances. Now, M.
Jones, is it...are there...are...there's no reference
in that study to Aboriginal people at all is there?

A No, and | only used it as an
exanple. There are many exanpl es of these kinds of
studi es.

Q Ah hm

A.  And that one happened to cone under
my hand in the library and it happened to be a
particularly clear one.

Q | don't really nean to dispute that
issue. | just want to ask you whether the sane
mar kers, the same identification markers and the sane
principles that are laid out for persistence of people
who cone from another culture here into an urban centre
can be applied to Aboriginal people who are here
al r eady.

A, Ah hm
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Q And who are in the face of that
em gration seeking to survive. Is it...is it your
theory that the issues you' re |ooking at are exactly
t he sane?

A. | do think that you can use sone of
the same types of markers and studi es of Aboriginal
people, for exanple, in the fur-trade areas have | ooked
at things such as marriage inside or outside, m xed-
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bl ood or Indian communities. They have | ooked at songs
and nusic. They have | ooked at literature. They have
| ooked at dress, occupation, religion, a lot of the
sane kind of factors, you know, as to...as to how
a...no one of these is ever going to be determ native |
don't think.

Q | guess what | want to...l want to
ask. ..

A. | think that...

Q Sorry.

A. ...that they are anong the |ist of
things that you can |ook at...

Q Ah hm

A. ...that nmake people different.

Q Ah hm

A.  That makes themthe sane as their
own cultural community, things they share and possibly
different from other people who don't belong to that
cultural or ethnic group.

Q OK, then can we just take one of
those which you list as last. Self-identification.

A, Ah hm

Q Do you...is your placing of it there
| ast an indication of the inportance that you woul d put
on that?
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A Wll, it's really...it's a very
tricky question and you know that better than anybody
el se probably. Does the fact that sonebody doesn't
identify thensel ves at various stages in their lives or
what have you, as being a nenber of a certain cultural
ethnic, social, occupational, whatever type of group it
is you' re |looking at, does that nean that that all by
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itself takes them out of that group?

Q Ah hm

A. And, | think ny personal viewon it
woul d be that it's Iike other identifying markers is

that all by itself it...it can't take you out of a
group, you know. ...

Q Ah hm

A. In conbination with other factors

possi bly, but it shouldn't be the only thing that you
shoul d | ook at one way or the other to either include
or exclude people as being a part of a group.

Q | nmean, | don't really want to rank
all these things, because |I...| appreciate your point
that it's...all these things have to be put together to
create what we mght call a conposite picture, right?
And you can't isolate out one or another, but self-
identification and you've read |I'm sure and studied the
Royal Comm ssion Report...

A, Ah hm

Q ...and you've probably read their
whol e di scussi ons about self-identification
particularly in the Metis chapter.

A. That's right. 1It's front and
centre.

Q Rght, and that...that's ny point,
it is front and centre isn't it...
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A, Ah hm

Q ...the issue of self-identification.

A And | think it's particularly true
because there have been shifts in self-identification
in the Metis community, just tal king generally over the
years and again, the question should be well, is that



93

really determ native. You know, if sonebody chooses
not to identify as being of m xed Aboriginal and non-
Abori gi nal ancestry, does that take them out of the
pool or if they do identify but they don't share any of
the other traits, does that put theminto the pool ?
And frankly, it's not an issue on which | feel | can
speak categorically and particularly about a cultural
group that I'mnot a part of nyself. You know, | don't
feel | can state one way or the other what should be
so. How inportant this should be. What the rules
shoul d be as far as self-identification for Metis
peopl e goes.

Q And...and aside from Metis people,
did you agree with the general concept that was put out
in the Royal Comm ssion Report about the inportance of
self-identification just as a marker?

A.  Could you give nme what your
under st andi ng of that woul d be?

MS. TEILLET: | think
t he...perhaps...the Royal Conm ssion is,
Your Honour, at...it's exhibit...no, the
whol e Royal Comm ssion, chapter...is
Exhi bit twenty-one, Your Honour. It's

rather a | arge one.

THE COURT: It's fairly thick

M5. TEILLET: Q |I'd like to read you a
part and see if...
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AL OK, read ne the part and I'1I1...

Q ...you accept the...the theory that
t he Royal Comm ssion puts forward. "Wen the subject
of"....this is, Your Honour, on the very, the second

page on the right-hand colum, | think it's probably



94

page 201 at the bottomwhere it says, "Wen the subject
of Aboriginal identity is discussed, reference is
sonetimes made to rational connections and objective
criteria such as place of residence, |anguages spoken,
famly links and conmmunity involvenent. These are
matters of evidence. They are guides to hel pi ng people
deci de whet her sonmeone who cl ains association has a
genui ne connection with the people. No one objective
factor can ever be conclusive by itself. Even when

wei ghted for val ue, objective neasures cannot be
applied nechanically. 1In the end, it cones down to two
key el enents, ancestry and culture and their acceptance
by both the individual and the people”". Wuld you
agree with that? | can let you read it if you want to
take a look at it for a second.

A. Certainly, ya, it's a very...it
seens to ne that they've kind of contradicted
thenselves in there. The section where they tal k about
"rational connections and objective criteria such as
pl ace of residence, |anguages spoken", a lot of these
are simlar to the ones |I've nentioned. That "no one
obj ective can be conclusive by itself", | would agree
with that conpletely. They are just essentially, |
don't know whether | would say mechani cal things, but
they are things of evidence. |'mjust having a tough
time wwth what exactly this sentence really neans -
"Ancestry and culture and their acceptance by both the
i ndi vi dual and the people.” It's...tonme it's not a
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very clear statenment really because they' re taking two
el enents, ancestry, well, what does that nmean? Does
t hat nean. ..

Q | take it to nean bl ood. .. bl ood
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connection to Aboriginal people. | nean that's
certainly, this is the Metis chapter after all
A, Ah hm

Q That's what | took it to be. O
course, you can have your own understanding of it, but
that was sinply ny...ny understanding of it.

A And culture is such a huge subject
to put inthere all by itself as if it's just one
t hi ng.

Q Well, or would you think that
culture is basically the accunul ation of all those
mar kers you were tal king about? The | anguage, the
religion, the identity, the food, the occupations, al
t hose things you were tal king about. If we |ooked at
it that way?

A.  Those things m ght be elenents of

it, ya.

Q And then those as a congl onerate
al toget her nmake...| guess, the point I'mreally not
trying to get you to agree with their |anguage..

A K

Q ...1 was really trying to ask

whet her you agreed with the theory which | think is in
there, which is that you have to have i ndivi dua
acceptance of it and that by...the individual has to
accept or identify that they are that and then the
community itself has to say ya, we agree with you that
you' re that.

MR LONG | wonder if ny friend

could
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break that question into its two
conponents, Your Honour. |It's alittle
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difficult to ask the witness to group

t hi ngs together and agree or disagree.

M5. TEILLET: Thank you.

THE COURT: Well, ya, | think..

M5. TEILLET: | can do that.

That's fine.

THE COURT: It mght be easier.

MS. TEILLET: Q And since we're
tal king about self-identification which was the basic
question to begin with, that's the real issue...that's
why | read that part is do...they tal k about whether
t he individual accepts it and..

A.  In other words, whether he hinself
woul d identify hinself as being froma certain group
Again, | don't think it's determ native because | think
alot of...a lot of identifiable groups resist sone
peopl e who woul d cone in and say, oh well, you know,
|"mone of you, I"'mjust like you if they don't really

know who that person is. On the other hand, does that
take away fromthat person the...the right to identify
that way. To sort of align himor herself along those
precepts? Again, | feel that if you' re specifically
maki ng...asking ne to express ny opinion on howthis
m ght apply to the Metis, I'mnot really sure it's ny
place to do that. You know?

Q Fair enough

A. | don't think | can.

Q OK Nowl wanted to nove onto your
use of the census material s.

A K

Q Now...I think you start that
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di scussi on around page 12.



97

A Alright.

Q And as | read the top of Page 12 in
your report, Ms. Jones, there's a...you're trying to
lay out the basic format of what you did..

A.  Right.

Q ...in the...in the nanes, right?

A.  Wen | was conparing the 1861 and
1881 manuscri pt census, right.

Q Now, Ms. Jones, did you say whet her
you had any training in statistical analysis at all?

A. | have actually had sone training in
this field.

Q Ah hm

A | did a course in statistics for ny
Masters degree in public adm nistration.

Q K

A And | did a course in historical
denography and net hods for ny Masters degree in
hi story.

Q OK, so perhaps you could illum nate
for me alittle bit nore what sone of these figures
mean. |...when | | ooked at your 29% what you called |

guess it's taken fromthe 1861 census and then to the
1881 census and you say there's a 29% retention rate
and you cite that as being relatively |ow and |
wondered if...relatively...relative to what? Like
guess ny question would be if we | ooked at the 1861
census as a whole, what's the retention rate to 1881
versus the nunbers and nanes that you picked out. D d
you do that kind of analysis?

A. Wat | really nean by relatively | ow
is relative to a hundred per cent.
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Q R ght, so...

A 29% doesn't sound |ike nmuch al though
if you look at...there's...in docunent 117 the extract
fromthe book by David Gagan cal | ed Hopef ul
Travel lers. ..

Q Do you happen to renenber which
bi nder 117 is in?

A.  That would be in the third binder.
It's 117. This, by the way, this book Hopeful

Travell ers was one of the first and still stands as one
of the nobst remarkabl e achievements in this field of
hi stori cal denography. It's a remarkabl e book and he

was one of the first people to experinment with sonme of
t hese nmet hods. Now, on page 6 right around the mddle
at the beginning of the second paragraph, he's done a
study of Peel County, Canada Wst and one of the things
he di scovered as opposed to what sonme people m ght
imagine in Victorian tinmes is people living quietly in
little villages all their lives and having farnms and
never going very far away, is that "...famlies noved
into and left the conmmunity at an astonishing rate, so
high in fact that only one-quarter of the famlies
enunerated at census tine would have been there since
t he previous census and would stay until the next
enuneration ten years later". |In other words, that's
the thirty year, three censuses. So he's saying that
for non-Abori gi nal people around Peel only 25% of the
famlies he found...

Q Ah hm

A.  ...would have stayed for as |long as
thirty years. Now, | don't know whether to make that
general statenment which is in the introduction, he did
what | did next which is to try to correct in a very
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crude way for the fact that part of that 29%is because
peopl e di ed and because wonen changed their nanes when
they married and | haven't traced them Again, you
need nore geneal ogi cal work to do that. So, do you
want me to go on?

Q No, so, | guess that's really the
point I was trying to get at was just sone sort of
under standi ng of...because | guess when | read it | was
sort of left wwth the inpression that if...if there's
not hing...there were no guidelines for us to understand
what the general one..

A. | was thinking of how a |ay person
woul d read that. And they would read that 29% and
think, that's...that's really low. But | guess ny
|ater point is that it's not lowat all. 1In fact, it's
probably a little higher than the average.

Q Soit's pretty nmuch, when you're
sayi ng one-quarter so 25%in the other study, so
it's...it's actually higher retention rate, so it's
not...l see what you're saying now wth relatively | ow
so thanks for explaining that. Now, the 1861 census,
do we know when it was taken?

A. There are sone dates on sone of the

returns.

Q | just neant seasonally.

A.  Yes, | know.

Q K

A. | have to be able to look at it.

Q | think it's at Tab 22.

A. R ght. Now, | have to apol ogi ze for
the quality of sone of these copies. |'ve seen worse
actually, but |I realize that a ot of themare quite
difficult toread. | mght also explain a little bit
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about what these copies from 1861 | ook like. It m ght
hel p you read your way through thema little nore
easily, just while we're doing this.

Q To be honest with you, | can barely
read any of this.

A. These were mcrofilmed in 1955 when
m crofil mng technol ogy was not fully devel oped.
Unfortunately, the originals have been destroyed, so
this is what we've got. Now, if you like, |I can try to
take you through sone of the headings if you feel it
woul d be useful to sort of try to understand this
docunent . ..

Q Actually, | just wanted...ny first
guestions were just...

A.  The date?

Q ....about...

THE COURT: Sort of the seasonal....

M5. TEILLET: Ya, exactly what...

A. I n sone cases, they indicate when
they visited and that's what |1'm | ooking for now.

Q If I can take you towards the
back. ..

A.  Right.

Q ...l see that there are...is a
menoranda from | gather the Superintendent or sonebody
in charge, Carney?

A, Ah hm

Q And then the actual enunerator John
Bowker .

A.  And those are dated, now these would
be after the fact, of course, and we don't know how far
after. They're dated the 5th of July, 6th of May and
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13th of May. M inpression is that nost of this was
done sonetinme in April.

Q Nowyou told us a little bit about
t he...what happened in rural census taking, the person
woul d nove from house to house and sit down and ask a
few questions and wite it down. Is it your inpression
that the 1861 census is as, just for conparison sake,
as accurate as the 1881 census?

A.  The 1881 census generally speaking
is probably better.

Q Ah hm M understandi ng from
reading this is that the and it m ght have been that
it's winter-like conditions in April.

A, Ah hm

Q But | guess when | was reading this
menmorandum it seenmed to nme that it was taken in the
w nter cause he tal ks about the distance over ice to
get to particular places and | also see if | can take
you to the nenoranda by M. Carney and | don't know if
you can find it and they're not nunbered pages, so..

A Ya, | can...|l think I've got it.

Ya.

Q If you can find it. And as | read
the second | ast paragraph, he says, it actually appears
to me to be a bit of an apology for m stakes, but M.
Bowker has furni shed nuch val uable i nformati on which
hope will be a set off against apparent carel essness
and errors in the other parts of the....the
sonet hing...the severity of the weather.

A. Severity of the weather.

Q Going sonething into houses was
agai nst hi nf?

A. Carelessness and errors in other
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parts, the severity of the weather, the weather going
cold. ..

Q Onh, cold.

A.  ...into houses was agai nst him

Q OK So carelessness and errors in
the...in the census data, now and it's taken

in...you...you said | think April?

A. There are some notes on sone of
t hese pages that indicate that the enunmerator was
around in April, but I don't happen to know the date of
this, when the official date was of the census.

Q Now, and | think you al so said
earlier that in the census they were...the instructions
they had was to go into the house and they were
supposed to enunerate who was there at that particular
date and al so who would normally live there.

A, Right.

Q Now, and we tal ked earlier about
seasonal rounds...

A. Ah hm

Q ...if this is happening in April, is
it...is it your understanding that there would be quite
a few, perhaps whole famlies who would be off to
hunting canps or different....different parts of their
seasonal round? |It's possible?

A.  Yes, although it's, if you | ook at
the, a nunber of the entries on the census, you'll see
that it doesn't seemto necessarily nmean that they've
m ssed people who were hunters cause there are many
peopl e who are identified as hunters and fishernen.

Q No, | didn't just nean in their
identification as their occupation, | just neant the
fact that there could be whol e people, whole famlies
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could be mssed in fact?

A.  In sone areas nmuch nore than others
| woul d say.

Q Now, I'd like to ask you about this
whol e i dea of occupational listing on the census.

A, Ah hm

Q And | guess ny first question is
just a big generic question. In sort of a frontier

community, or would you agree that Sault Ste. Marie was
basically a kind of a frontier comunity around that

time? | don't want to argue about what frontier neans.

A. That's a funny...

Q I just nmean it's not a...it's not
a. .

A Well, I think...l think the econony
woul d have had different ways of operating.

Q Right.

A. You know. If you're talking about
the whole area, the area up around Bat chewana seens to
have been different from maybe what was happeni ng at
Garden River or right in the mddle of the village of
Sault Ste. Marie.

Q K, sowhat I'mreally trying to get
at is, occupations..

A, Ya.

Q ...at that tine. D d...leaving
asi de Aboriginal people for a nonent...

A, Ah hm

Q ...did nost people have one

occupation in the kind of comunity that we woul d be
dealing with in say 1861 in Sault Ste. Marie, or would
nmost peopl e have several streans...

A. | would say that nost people would
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say that they had one primary occupation that they
woul d identify thenmselves with. They m ght be a
carpenter or a boat builder or a fisherman or what have
you. That is not to say that that's the only thing
they ever did, which is probably what you're really
getting at.

Q Well, | guess, ya, part of that, I'm
just trying to get at whether a listing in the census
is really any indicator for Aboriginal people about
what they did, what their lives were really like in
1861. If you say that a guy is a fisherman...

A, Ah hm

Q ...does that nean that he fishes all
year round and that's all he does?

A \Well, nowthis is one reason why I

said earlier it was so inportant to try to get a
variety of different sources.

Q Ah hm

A. Because if you just rely on the one
source, the census, then you're not going to get
i nformati on about what people m ght have done besi des
say go fishing. |If you |ook at sone of the
descriptions say that John Driver collected around the
end of the 19th Century, as to how people lived at

earlier tinmes, like around 1861, you will see that he
describes a great variety of things.
Q Ah hm

A And that's...that's why it's
inportant to try to conbine as many different sources
as possible. | think it's still fair to say that
peopl e woul d have said if asked, well, what do you do
for a living? Wat's your occupation? They m ght have
chosen sonething |ike fisherman because naybe they nmade



105

R v. S. Powley and R Pow ey
G Jones - O -Ex

nmore of their living fromthat than anything el se, but
it doesn't indicate that that, as | say, is the only
way they nmade their |iving.

Q O wouldit...would it perhaps be an
i ndi cation because the census, the question was being
asked at a particular tinme of what they were actually
doing at that particular tine? |s that possible?

A. | think the census people, now we
can all help ourselves here by | ooking at another
article by David Gagan which actually gives the
instructions to the census takers for 1861. And I
think that they were instructed to...I1"'Il just get it
before I talk off the top of ny head. Again, third
bi nder. ..

THE COURT: Counsel and the w tness
with respect to the 1861 census that you
provided in the tables on Page 9, 10 and
11, it's sort of a noot point because
occupation is blank, blank, blank,
bl ank, bl ank, bl ank, bl ank, and

| abourer.

A.  Exactly.

Q well..

A Now this is one of the...this is

a very interesting exanple of how people m ght have
tried to tackle these questions. The blanks in 1861
occur probably about where the Indian Reserves woul d
have cone on the ground. So, now is that the
enunerator saying they're Indians, | don't know how to
descri be what they do, or people not being able to give
one occupation, or the enunerator saying, they're just
Indians, it's not inportant? | nean, we just...we
don't know.
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Q W don't know.

A W just don't know.

Q And that's really exactly what
wanted to ask you is that we don't know and actually,
Your Honour, there are several indicators as you get
further into it that say farner, servants, plasterer,
"' m | ooking at, |abourer...

THE COURT: |'mjust sort of
| ooking at the, sort of a summary report
that was given. You know, it's
i nteresting when you | ook at the 1871
survey on page 21 of the concl usions,
you have sonebody by the nane of Henry
Sol onon whose occupation is described by
| abourer and yet he wins by mles and
mles the fur return contest, so...

MS. TEILLET: Exactly. And that,
of course, is the...is the point that |
was trying to raise and which Ms. Jones
you've clarified that there's a lot nore
going on than can fit into | guess one
tiny little line on the census.

A. Ah hm Now. ..

THE COURT: Well, | think...l think
the witness has given all kinds of sort
of reasons why, you know, this...these
docunents are not 1990's you know,
conputers, all kinds of...you know,
today you can do a profile on any
i ndi vidual, you just get a couple of
conputers going at themand you'll have
nore information than you' d ever want to
know about anyone. It would seemthat
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in the days gone by they worked under a

bit nore flexible standard.

MS. TEILLET: Yes.

A. | do want to direct your attention
to docunent 112 though because | think it mght shed a
little bit nore light onit, at |east how they were
instructed and al so the dates which I now see, which is

a good thing. This is docunent 112. It starts on page
363, these are the instructions issued to Census
Enunerators and they woul d have, as well, had

supervisors who would try to explain to themthese
instructions and howto interpret them "On the second
Monday in January", I'mon the fourth paragraph now,
"which will be the 14th day of the nonth, you wl|
proceed to your |abor", so then they're asked to "enter
t he name of every person who sojourned in each house,
on the night of Sunday, the 13th of January, as well
strangers as nenbers of the famly who are tenporarily
absent, but whose usual residence it is". And if they
found a house was enpty, they would often go to the

nei ghbours and say, who lives there? | think they did
try to, they made a real effort to get as nuch
information as they could get. So, then the second is,
"In the second colum, enter the Trade, Profession, or
calling of each person. Were a son works for the

benefit of his father - if the father be a farner,
enter the son or sons as | abourers", etc.
Q I'msorry, | have no idea where you

are here on this..
THE COURT: Docunent 112 and
there's a reference to page 363.
M5. TEILLET: R ght. Thank you.
THE COURT: |Is the witness now
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retracting the idea about the April?

Are we in January then wth these

censuses?

A.  Yes, although | also..

THE COURT: But it could be done in

April as well?

A. ....l1 have to say that sone of them
went on much | onger than they were supposed to.
Particularly these early ones. Sinply because of
things like the weather. At any rate, these
i nstructions can give you an idea..

MS. TEILLET: Q Right.

A. ...of how they were...

Q | think that that's clear.

A. Yup. M favourite is nunbers 20, 21
and 22, "Be careful to distinguish between Lunatics and
Idiots". | just had to put that one in.

Q Begs a few questions.

A Wrds to live by | guess.

Q Yes. Now when you were conpiling
your docunents and to try and put together the
information that you drew your report from you say
that the census was a good source of things about where
people were at a particular tinme and their ages,
whet her accurate or not, and their occupations, etc.,

is there....you were aware that the Hudson's Bay
Conmpany records had simlar types of information.
A, Ah hm

Q D d you not access those cause you
didn't have access to those docunents?

A. Well, | had hoped that Professor Ray
had really drawn out whatever was relevant in those. |
didn"t, inthis project, |I didn't, particularly given
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the time frame, | didn't want to duplicate anybody's
work. | wanted to do sonething conpletely new, to add
more information, so | didn't go back to those records.

Q OK Now, on Page 6 of your report
you, in your footnote, state that the famlies are
headed by wonen and, "four famlies added after the
Treaty are all apparently headed by wonen". Now...

A. That's not a qualitative coment you
under st and.

Q Right.

A It's in keeping with the convention
at the tine.

Q R ght, and | guess one other thing

that we should ask about is the...is...and | don't nean
to be just referring to the 1861 census. | think a | ot
of these comments about occupation, etc., apply to al

the census data you've put in, |I would assune, although

| guess maybe we can nmake an assunption they get a
little better as they nove into the 20th Century?

A. Ya, they do. | nean, | don't know
whet her every set of comments | m ght make about 1861
woul d apply to say 1901, which is quite different.

Q Fine. Then, since it was done in
the winter, is it possible that the famlies that
appear to be headed by wonen that they are...that it's
just that it's the wonen who are there and that the nen
are not...not listed, or do we know for sure that these
are wwdows with their children. Do we...do we really
know?

A.  This coment about the four famlies
added after the Treaty, in the text of the report, I'm
tal ki ng about the Robinson Treaty paylists for the
Garden River Band, so this is not the census. And as



110

R v. S. Powley and R Pow ey
G Jones - O -Ex

wel |, the Batchewana Band.

Q Ah hm

A.  Now, on the paylists then, of the
peopl e on the paylists, these people were |isted as
Ms. Cadotte, Ms. Lesage, Ms. John Biron and Ms. O
be-qui ck, who's also known as M chel Belleau and to
| ook at the paylists you would think that it's...it's
the wonmen and their famlies, but it's just an
observation that they're not widows at this tine.
Their husbands are still alive.

Q Exactly, so they're not...they maybe
aren't heads of famlies.

A. The...ya, well | guess that's nore
or less what I'msaying. On the paylists it's only the
W ves that appear and not the husbands. | don't know

why that is, but they and their famlies appear and
t heir husbands do not, but it's not because their
husbands are dead.

Q R ght, so...so your footnote where
you say that, you made note that the four famlies
added after the Treaty are all apparently headed by
wonen, is not...that's...l think you just said that
you' re basically saying that since their husbands are
alive, that mght...you don't really know whether those
famlies are apparently headed by the wonmen or not.

A It's just to ook at the paylists,
that m ght be the inpression you would get.

Q Right.

THE COURT: Alright, it's one

o' clock. 2:15.

RECESS: 1: 00 P. M
RESUME: 2:15 P. M
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COUNSEL: | understand counsel want
cold water. Alright, carry on
MS. TEILLET: Thank you, Your Honour.

Q Now, Ms. Jones, we were still on the
census issues and | just want...l have a few nore
guestions about them

A K

Q \When you're tal king about your...the
termyou use persistency of the community you...you
tracked...you...l know in your...in your table, | think
it's Table Il or is it Table | where you actually added
McKay's in Table | as soneone who married...so it's
Jean Baptiste Lesage's daughter who marries a MKay...

A, Right.

Q Baptiste MKay.

A. There are al so sone MKay's or
McKay's referred to in...in the index, Neil and Angus,
the father of those people, whoever that was.

Q And, but you didn't track...is it
safe to say that you as a rule didn't track the wonen
inthe...in these famlies?

A | did where | could. In other
wor ds, where | have the additional geneal ogical
information that would hel p nme know what marri ed nane
to |l ook for.

Q Ah hm

A. And also in the instances where they
didn't marry or the names didn't change for sone
reason. There are a couple of those too.

Q So when...in your general follow ng
of those 51 surnanes though, is your theory just the
tracking of the surnanes or is it the tracking of the
surnanes and the branches that woul d added as, say the
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wonen married and took other nanes. |Is that part of
your persistence picture or is it not part of it?
A | couldn't include a lot of the

wonen after they would have married and changed their
names, unless, of course, they married into other
famlies wth the surnanes | was followng. | think
you'll see in docunents |ike the MacRae Report in 1899
there was a trenmendous anount of inter-marriage been
between all these famlies, so | may be in fact
tracking a | ot of these people.

Q Now, | guess and again, we keep
tal king about limtations of the surveys, right? So
anot her one | guess would be that | note in yours that
you say that you list a bunch of famlies that you say
sort of disappeared between the 1861 census and then
t hey conme back again and you list the Gants, Driver,
Labatte, Masteaux and Nolin's.

A, Ah hm

Q Now and | understand that you're
tracking, but | guess |I'mwondering if...wuld you
agree with me that you would be limted in just because
of the materials you're looking at if you didn't know
t he Aborigi nal nanes of these people? So, just let ne
gi ve you an exanple. For instance..

MR LONG | wonder if there's a
guestion, Your Honour.
THE COURT: Well, | think there is.

MS. TEILLET: Q For instance, if
the...just to tell you this, if you under...knew that
Wat ap, which | think you ve got listed as a Metis nane,
means in Qibway the cedar roots that are used to make
canoes with, so | don't know if you knew that or not.
Did you know t hat?
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A. | think I had read that sonewhere
actual ly, ya.

Q Alright, so you knew that.

A, Ah hm

Q But if you knew that Louis Nolin
who's listed in your 1881 census and you say he sort of
di sappeared, but if you knew that his nicknanme was
Wat ap, you woul d know then to | ook under both nanes,
woul d that be a reasonabl e assunption?

A.  Wen you say his nicknane is that...

Q Wll, or another nane he went by?

A. A second nane? |In some cases, Joan
Hol mes in her index identifies the alternate nanes and
where she can, | do follow themup. Ya.

Q I guess and I...l would take you to
your manuscript census from 1861 except to be honest
with youl can't read it..

A KK

Q So l'mgoing to take you to the one
that Ms. Arnmstrong gave us. The..

A. Oh, the index or the abstract.

Q ...which is transcribed one fromthe
Ceneal ogi cal Society and...just because it's typed out
and it's readable. Do you have any objection to ne
using that as the census?

A Well, | usually prefer to use the
originals, but tell me what you're after.

Q OK, do you have Ms. Arnstrong's
bi nder ?

A | don't with ne.

Q OK Do we have...

THE COURT: \Which exhibit is it,
counsel ?
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MS. TEILLET: M.
Arnmstrong's....is...it's Exhibit forty-
eight and it's...

A. Do you, just while you're waiting
have a page and |ine nunber reference for that?

THE COURT: Let's not chat. The

Reporter is now filling in as our derk,
so...fesiciously say not too
successfully, but...l'"msure the

Reporter will chat to ne |ater.
Alright, we've got Exhibit forty-eight.

Perhaps if the witness m ght be
provided with that.

M5. TEILLET: Q Now, it's at Tab 6,
Ms. Jones.

AL OK And where in Tab 6?

Q O and it's on page 63. It's
towards the end. The page nunbers are right up at the
upper right-hand corner.

A. Right, &K

Q OK? Now, and | think the reference
to the census is right after the nanes, where it says
page...can you see D at the top and then PG 1| think
that's what refers to the page in the census.

A. District, page... XK

Q OK? So just for your reference, but
what | really wanted to point you to is the Watap's
t here.

A, Ah hm

Q And if you |look at Bets...Betsay....
A, Ah hm

Q Can you see that about, | don't

know, quarter of the way down?
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A, Ya.

Q And then about one, two, three,
four, five dowmn fromthat is Louis.

A, Ah hm

Q And they are 32 age, and 33, Ronman
Catholic, male, female, CW that neans Canada West?

A.  They were born in Canada West.

Q And they live in the sane house,
they're all in 471 right?

A, Ah hm

Q And they're all identified as
| ndi ans here.

A, Ah hm

Q OK, but the last nane is Watap
Now, if you turn to the very next tab nunber which is
t he 1881 census.

A, Right.

Q And you | ook at page 53.

A Alright.

Q At the very bottom we have Betsy
Nol an.

A, Right.

Q Wwo is 59 and we're what 20 years
|ater, so it's pretty close and then if we go over to
t he next page about five down again, we have a Louis
Nol an.

A, Ah hm

Q And he's also 59 and they live in
the same famly, nunber 17 and he's listed as an I ndian
and a voyageur.

A, Right.

Q As occupation. Right, now | guess
what I'mtrying to ask is that...is whether one of the
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i ssues would be if...if you had information to know
that Watap was anot her nanme that Nolan's went by and
what I'mreally trying to get at Ms. Jones is that
t hese kinds of things about the different nanes that
peopl e had an I ndian name and an Angl o nanme or French
Canadi an name, that that m ght be show ng up all the
way through the census and m ght be affecting
your...what you're calling persistence because you
m ght be expecting themto be Nolan's all the way

t hrough and they m ght actually be sonething else. |Is
t hat possi bl e?

A Wll, | can't, | nmean, is it one
instance or is it fifty or...

Q well..

A ...l just....l can't gauge what kind
of an effect it would have.

Q We have...| nean...just that

exanpl e, but also we know t hat Eustache Lesage went by
the name M zigun, so we have anot her instance of people
havi ng an Indian nane and | assune you read the...you
said you read the transcripts so you're aware that
there was evidence put in that Shinguakonce had a
different nane...

A.  Yes.

Q ...and that Nebenai goching had a
di fferent nane.

A.  Yes.

Q And that they show up on different
things as different names and if you didn't know that
they had these different names, you woul d assune
perhaps that they were different people, right?

A. Well, in these instances, | did
happen to know. ..

Q Ah hm
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A, ...that Joseph Sayer and
Nebenai gochi ng were the sanme person, for exanple. And
the sane wth Eustache and M zi gun Lesage through ot her

docunents and in this case as well, of course, |'m
tracki ng both Nolan's and Watap's so they would show in
sonme way. Now, that's again why | like to try to have

access to as many sources as | can.

Q Aright, so now!l wanted to ask you
now about on...noving off the census stuff for alittle
bit. On page 18...

THE COURT: On page 18 that's
referring to Exhibit fifty-five?

MS. TEILLET: Oh...

THE COURT: O is it?

MS. TEILLET: Yes, of Exhibit

fifty-five of Ms. Jone's report. Q

Now, Ms. Jones have you found that?

A.  Not just yet.

Q &, I'"lIl give you a m nute.
A K

Q X7

A Yup.

Q Alright, now you say in the mddle
of the paragraph there that the Hudson Bay Conpany post
closed in 1846. Can | ask you what your source of that
information is?

A Ah...| had read it in a couple of
different places and |...the reason | put establishnent
afterwards was that | know that the Hudson's Bay
Company still had a presence in the area after 1846, so

| have to assune that the author nust have been
referring to sone | arger establishnent that the Bay was
running at the tine.
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Q Are you...do you...have you studied
what the actual Hudson's Bay Conpany post function at
Sault Ste. Marie was at any tinme?

A. | have read the docunents that
Prof essor Ray supplied and | have read as nuch
secondary material as | could find, a lot of which does
menti on Hudson's Bay Conpany.

Q Yes, nentions that it was there.

A.  Yes, and the people involved in it
and that sort of thing.

Q Now, but, Dr. Ray on Page 8 of his
report and you said you read it, it says and |'|
quote, "Fort St. Mary Post functioned primarily as a
depot, transport post whereas the other posts operated
as trading centres. Thus, the trading activities of
| ocal Native people were not well docunented at Sault
Ste. Marie". And then there's alittle bit nore, but
he goes on then to say, "The Natives of this community
did nost of their trading with rival nmerchants | ocated
north and south of the border”. Do you disagree with
Dr. Ray on that?

A | wuld defer to his opinion.

Q Thank you. Now...now you cite the
1871 census, you used the fur returns fromthe 1871
census.

A.  Right.
Q And | think you said in your
exam nation-in-chief when M. Long asked you, | think

you said that these were fur returns would not be what
they traded, but they would be what they caught and
processed thenmselves. | didn't quite understand what
you neant by that.

A. O they...or ny understanding is
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that this is what people said that they produced
t hensel ves during the year, so in...it doesn't include
furs that just passed through their hands because
peopl e who were identified as traders could have zero
fur production thenselves, but it could nean that those
furs were processed, prepared for market by them and/or
that they were trapped, | would think, by those people
t hensel ves.

Q Wiat...to your mnd, when you're
di scussing the fur returns, would those represent sort
of assets for those people? In fact, would they be
worth noney to thenf

A, Oh, yes.

Q And...and is...is it...| believe
you' ve...in one of your supporting docunents that when
you' re tal king about the census, | think at Tab 128 you

don't necessarily need to go there, but at Tab 128,
whi ch is a docunent about reporting of assets...

A.  Right.

Q And that...the person who did that
report says that the reporting of assets can be under-
reported by as high as 40 to 50% and that it's pretty
certain that it would be the sanme of historical data
and you've just said that these fur returns would be
assets. Do you think that these people are accurately
reporting their fur returns? Do we have any way of
knowi ng?

A | think that there is actually a
note at the end of the 1861 census, | don't know
whet her you noticed it, about collecting information
about fur returns.

Q Wll, I note that in the 1861 census
that it said that they couldn't do it because the nen
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were all away.

A Well, one of the things they did say
was that when they were asking people what they caught
during that year, a lot of people, not surprisingly
couldn't renmenber whether they had caught 26 or 28
beaver, or 10 or 12 martin, or sonething, but they
coul d renenber the dollar anount.

Q Ah hm

A. | got $425. in fur last year. And
sonetinmes fromthat they could work back to estimates
of about how nuch that woul d have been

Q Ah hm

A. And | think the...the declarations
inthe fur returns that we see here shoul d naybe be

taken in the sanme light. [It's not to say that

sonebody, say the person who caught the nost....
Q Solonon, | think his nane is.
A Unm..

Q Henry Sol onon.

A.  Now did he catch exactly 150
muskrat? Probably not. He probably caught, he would
have estimated sonething |i ke 150 nuskrat, naybe a
couple of otter, maybe a half dozen martin and these
kinds of things. But | think to get an idea of the
scal e, now what you've just said about under-
representi ng maybe by 40 or 50% sonebody who's
catching two nuskrats, to ny mnd, the difference
between two and four is not that
significance....significant, and even in terns of
range, the difference between a hundred and a hundred
and fifty, but the significance of the difference
between two and sixty is substantial and | think that
nost peopl e woul d have been able to identify that nuch
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difference. They woul d have been able to get the range
and al so the difference between zero, none and sone.

Q The trading posts around there where
peopl e are getting their supplies are still working on
a debt systemat that tinme, is that correct?

A.  Not exclusively. There's sone cash
by that tine.

Q Sone?

A Well, for exanple, the person who
was dealing in the 150 nmuskrat could probably go in and
get credit, but there were a | ot of people who weren't
operating that way any nore. They were getting paid in
nmoney and buying things with noney. So, not...by no
means was everybody in the comunity operating on a
credit system

Q But sone were.

A. Probably. That's all | can say. |
can't say definitively.

Q Rght, and if..

A. W know that there were sone people
who had accounts.

Ri ght. ..

Wth the Bay at that tine.

K and if you had an account. ..

O a trader.

Par don ne?

O another trader. As you point
out, there were several independent traders and they
show up in these rolls as well.

Q And as Dr. Ray says they could be
trading in var...

A.  Across the border.

Q ...all over the place, right.

>0 >0 >0
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M chi pi coten, Flying Post, wherever.

A. To ny mnd that wouldn't affect how
much fur they m ght have declared in the census. In
the way the census m ght be nore accurate than whatever
accounts there are with the various conpani es.

Q Wll, what...do you have sone
evi dence for that?

A |If people are trading, if people are
trading in a nunber of different places, any one
account that they mght run in any one place would only
represent a part of what their total business was for
the year in fur, but if they're estimating for a census
man about how nuch fur did you get this year, did you
get any, they would...l would say include everything
t hey caught not just what they traded with the
i ndependent trader down the street or across the river.

Q | guess that's...is that based on a
presunption that they are telling honestly to the
census man their fur returns?

A. | believe that people who are
answering the census questions at this tinme nmade an
honest effort to try to be accurate. |If they were not
conpletely accurate, | nean | don't assunme fraud in
peopl e you know. And | think there is an effort made
to try to answer questions accurately.

Q So your...your...the person that
you're citing at Tab 128 and I'msorry | don't have the
name at the top of ny head, but...

A. | think |I can guess the article
you're referring to.

Q That...by Darroch, | guess it's
Gordon Darroch and Lee Soltow, that at Tab 128 of your
bi nder three, so when he says that peopl e under-report
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by 40 to 50% and it's the sanme historically, you're
saying you basically don't think that's true. That you
think that they' re being honest and it's a fairly
accurate presentation. |s that what |'m understandi ng?

A. | think that part of what m ght be
going on is that people who have conplicated assets to
val ue mght not be able to give a perfectly accurate
eval uation as to how nuch these things m ght be worth

The kinds of things that the people who studied in
this book were | ooking at tend to be, for exanple, real
property assets, manufacturing assets, nachinery,
equi pnent, that kind of thing. Even investnents |ike
stocks and bonds and sone of that may be | think a
difficulty in estimating how nmuch those things are
really worth and a certain caution that they m ght have
exercised thinking that the informati on m ght be used
for tax assessment, but | would rem nd you at that tine
that...that taxes only applied to real property and to
inports and exports and not to inconme as a whol e.

Q well..

A. So what I'msaying is that there
woul dn't be much incentive for soneone who is trying to
estimate about how nmuch fur they got in a year to have
changed their estimates by very |large margins or from
you know, if they got a lot to say that they didn't get
anything. There just isn't nmuch incentive to do that.

Q Andis it...do you think that
Abori gi nal people at that tinme trusted sonmeone who cane
into their house |ike that and asked t hem questi ons
about their livelihood that they would...what |I'm
understanding fromyou is you say that would have just
trusted and told them..

A Wll, they told thema |ot of other
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things. That fromwhat we can gauge agai nst ot her
sources are pretty accurate.

Q Ah hm OK Now, do you have
any...l'd like to go back to Page 21 of your report
where we're | ooking at Henry Sol onon again and his 150
fur returns which you say may be nore or |less, right?

A, Ah hm

Q And all the others. Do you have any
concept of the value of those, any of those fur
returns, Ms. Jones to the person who got thenf

A. | couldn't put a dollar value on
them but | think it would be safe to say that, you
know, clearly in just about any econony, 60 nuskrat or
150 nmuskrat is a lot. That would represent a big
portion of your incone for the year | would estimate.

Q But even if it's 5 do you know what

that would represent to...in dollar value to an
Aboriginal famly at that tine?
A. | can't say in dollar value. Wat |

can say is that it was probably a useful supplenent to
t he i ncone.

Q  Suppl enent .

A.  Ya. Very useful.

Q Now, do you have any idea of the
cultural significance of these fur returns to the
peopl e?

A.  \Wat do you nean by that?

Q The inportance to them of the fact
that they're actually doing it. They're actually out
there trapping whether it's 5 or 15 to the famly.

A Well, for these people on this
return, these kinds of docunents don't shed |ight on
that kind of material which is why you | ook for other
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material as well.

Q And | guess that's comng to ny
poi nt where you say that the returns for many of these
peopl e are of an insignificant nature, but...and what
you've just said is that it mght be economcally
insignificant, but you really don't know what that
means to that famly in terns of their...the value they
pl ace on those fur returns. |s that so?

A Well, I'mjust...l"mweighing that
question carefully before | answer it. Because |I'm
al so consi dering what other evidence does exist at this
time fromthe way people described their lives. Now
for these individuals for whom we have fur returns,
can't speak for themto say what it neant to themto
get a couple of beaver and a mnk in a year. Equally,
if there are people that don't have any returns at al
| don't know whether it's fair to inpugn anything to

that fact, if you see what | nean. |f they have zero
does it nean that they feel that a part of their life
is mssing or...or does it not nean that? | nean, we

just can't infer that kind of information fromthis
kind of historical record.

Q So | guess you're answering ne in
the affirmative basically. You' re saying you don't
know the significance of the...the trapping. | guess
because ot herw se, Ms. Jones, the inplication appear to
be that if there's a lot of trapping that's culturally
significant because it's econom cally significant
because there's a lot of nunber and if there aren't any
then that neans they're not trapping, they don't do it,
it doesn't nmean anything to their culture and |I'm just
saying to you is that really an equation we can draw
out of this and is it?
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A Well, | don't know how you can get
around the fact that if sonebody is clearly spending a
ot of time and effort on a trap line then it nust be
inportant to themand if they' re not producing furs at
all then | guess the answer is we can't specul ate one
way or the other.

Q And likew se, if you have soneone
listed on here with no fur returns, he m ght have been
sick that year, right? You have no idea. He m ght
have no fur returns cause he didn't go trapping cause
he had pneunoni a or sonmething that year. W don't
know, right?

A. It's possible, but I'malso | ooking
at it as a part of a general pattern if you see what |
did in the report, in that these people with these
surnanes consistently don't report nmuch in the way of
fur returns as a group. Wereas there are other people
who consistently do. So, if you go through by
i ndi vi dual s then you can say well, he m ght not have
had any that year because he had pneunonia, but if you
| ook at a collectivity of 300 people and the pattern is
quite consistent, then | nean you have to make up 300
different stories and | think it gets nore and nore
difficult to do that as to why that particul ar person
m ght not have gone trapping that year. |'m]looking at
the group as much as anything. Wat does the group
tend to do?

Q By...by ny look at your chart here,
...l guess |I'mlooking at your chart and wondering
about the group too because you have Joseph Sayer in
her e.

A, Ah hm

Q And his occupation is listed as
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Chi ef .

A, Yes.

Q Now...

A. Now, he's a person | subsequently to
witing this report, and this is one reason why | was
so cautious about characterizing all these surnanmes as
bei ng of m xed-bl ood individuals. He probably is not
based on sonme other reading that |I've done. He
was. ..appears to have been the son of a Chief and of an
g i bway wonman, the Qi bway woman later re-married and
all the children took the nane Sayer and it's a good
exanpl e of why | was so cautious about characterizing
themall one way or the other. So now here's an
i ndi vi dual who is probably not of m xed Aboriginal and
non- Abori gi nal ancestry who's appeared on ny table.
It's one reason | was quite cautious about saying sone

of the things | was saying. So, | nean, | don't know
what...l don't know what you're going to say to ne
next .

Q | think I've made ny...the point
that | wanted to nake. 1'd |ike to nove on to your
page 18 of your report. | realize that's noving back
to page 18, but. Now in the m ddle paragraph there you
are nmaking a statenent about the...the fact that the
traders are what you call "downgraded to occupations
such as Labourer” and the last |line of the mddle
paragraph you say, "This was probably synptomatic of
the final marginalization of the fur trade as a viable

activity in the area by this tinme". Now, you've
already read Dr. Ray's material.

A, Ah hm

Q | have a quote froma book by Dr.

Ray and I'Il give it to you and to the Court. Now I've
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hi ghl i ghted the first paragraph..

A, Right.

Q ...where and this is Dr. Ray's book
call ed the Canadian Fur Trade in the Industrial Age.

A Ya, I'mfamliar with it.

Q Are you famliar with this?

A Ya.

Q And he says in his first paragraph,

"In his classic study, The Fur Trade in Canada, Harold
I nni s observed that the era after 1869 was 'one of the
nmost interesting periods in the history of the trade'.

Contrary to popul ar inpressions, the fur trade did not
remain a static business which slowy faded away during
this time. Rather, wth fur prices soaring, it
remai ned strong and vi brant and expanded in the north
until after the Second World War"

A. | don't have any problemw th that
statenent. The only difficulty is that it doesn't tel
us what was going on right around Sault Ste. Marie.

The fur-trade as a whole m ght have been doing
brilliantly well, but | think that some of Professor
Ray' s ot her docunents indicate that the area right
around Sault Ste. Marie had really been very seriously
depl eted, alnost fromthe beginning of the 19th Century
and that it, for practically the whole century,
wildlife populations really did not rebound.

Q And that will probably take nme
to...exactly to nmy next point which is and | see that
you' ve included...you're famliar wth..

THE COURT: Did you wish this filed
as an exhibit or...
M5. TEILLET: Actually, yes, Your

Honour .
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THE COURT: Exhibit fifty-six.

EXH BI T NUMBER FI FTY-SI X: Excer pt
from The Canadi an Fur Trade in the

| ndustrial Age.

A.  There's another point which | could
make ancillary to this, but I mght wait until after
you' ve shown ne whatever you're going to show ne next.

MS. TEILLET: Q You're famliar with
the Ontario Sessional Reports.

A.  Ah hm
Q And...and | note you've got sone in
t here. l...]1 have a collection of some of those

sessional reports from 1880 and 1899 and going into the
early 1900's and |'ve highlighted sone sections of them
and 1'd like to just show you. The first report is
from..the report of GA MicCallum Chairman Ontario
Gane and Fi sh Conm ssion, 1899 where he says in the

hi ghl i ghted portion on the first page, "Reports from
the northern districts say that noose have increased

and are there in fair nunbers. |If the governnent
decides to allow themto be hunted next autumm your
Comm ssioners woul d suggest a special |icense costing

from$5. to $10. should be charged each hunter who
wants to hunt noose and further that only one bull be
all owed to each hunter - cows and cal ves not to be
killed on any consi deration”

A, Ah hm

Q And then as we nove to the next page
in the Algoma District down towards the m ddle of the
page, we see that people are...there are...these are
charges right? Ofence charged, shipping a nobose head,
killing a deer, seized two noose hides and heads. |If
we nove, not to the next page but the page after that
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at the bottom of Thomas Bol ger, who is a Provincial
Land Surveyor making an 1880 report. The bottom
par agraph he says, "There appear to be a good...there
appears to be a good many beaver on the small streans
t hroughout the township, but other fur bearing animls
appear scarce. Moose tracks are occasionally seen, but
| think that noose...| do not think npbose are very
plentiful. | saw no signs of the common deer". Now
that is with reference to, if you |l ook a couple of
par agr aphs up, he's | ooking at Thessal on and Bruce
M nes area.

A, Ah hm

Q If you skip the next page and go the
page after that, you see 1885, John MAree, Provincial
Land Surveyor, saying, "As regard Natural History, it
may be remarked that beaver are still found in
consi der abl e nunbers, and no doubt the other aquatic
fur-bearing animals also. There are a few nobose and
red deer, and bl ack bears of course”". And then if you
skip the next page and go to the page after that, which
is MacCal l um again, who is the Chairman of the Ontario
Fish and Gane Comm ssion and this is in 1898, the top.
Actually, I think his report is 1897, but the
sessional paper is 1898. "Mbose are reported to be
i ncreasing, notw thstandi ng the nunber alleged to be
killed by Indians on their reserves and vicinity. Deer
are making their way further north than ever reported,
ow ng, no doubt, to the gradual decrease of wolves in
the northern portion of this province". Then if we
skip a page and go to the next page which is a Wl I nott
who's the Gane Warden and again in the highlighted
poi nt, 1898, "From many points in Al goma word conmes to
the effect that noose and cari bou are on the increase,
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and that red deer are working their way west, many
being found in places where fornerly they were
unknown". If you skip a page and go to the next one,
it is another report by Bol ger, the Provincial Land
Surveyor, his report is 1887, "As regards natural

history, | may remark that beaver are found in
consi derabl e nunbers, npbose are found al so, and bears
of course, and m nk are nunerous on Vernmllion River".

A Nowthis is, besides Vermllion
River, what's the other reference? Geographic
reference?

Q If you look at...

A It's witten from Penet angui shi ne.

Q It says the District of Al gomm,
right? So he's tal king about the Township of Foster in
the District of Al gona and then he goes through several
variations in the District of Algoma. |[|f you go to,
skip a page and go further on, we're |ooking at Joseph
M Tiernan, Provincial Land Surveyor, again with
reference to the District of Algoma in 1890. "The
| akes are well stocked with fish and there is an
abundance of gane, consisting of noose, bear, deer,

duck, partridge, etc.”". And if you go to the next page
you'll see that there are prosecutions, 24 prosecutions
in the districts and one is killing a noose and havi ng

t he noose in possession. Skip a page and go to 1895.

| may nention that recently |I passed through a
portion...actually I won't read that one because |
think I highlighted that one by m stake cause it's
reference to Perry Sound, which | think is alittle out
of our turf here. Now. ..and just going to the
very...to the second | ast page, 1896 where, "Mdose are
reported on the increase, especially in Algoma. There
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is no doubt, however, that many of these are killed by
| ndi ans" .

A. Wat do | think of all that is going
to be your question?

THE COURT: Well, 1'mcurious, what
is the question?

M5. TEILLET: Q Your...your point is
that and you say it in your report that there is...that
gane is scarce and that throughout the century fromthe
early part on and nmy point is that doesn't this go to
show that in the latter part, there is in fact big ganme
in the Algoma District?

A. Right at the very end of the

century.
Q Wwll, 1880.
A Al your...
MR LONG | wonder if the wtness

could be allowed to finish

A. And | think the single coment that
everyone is making is how nuch they're increasing,
whi ch seens to inply to ne that there weren't very many
before and now the remarkable thing is that there are
nore and nore. And these references all conme fromvery
late in the century and they certainly don't cone from
1871.

Q | agree with you, they're not from
1871 and | think that the evidence fromDr. Ray and Dr.
Lytwyn both confirnmed your statenent that there wasn't
alot inthe earlier part of the century.

A And that...|l nmean, Professor Ray's
book is, The Canadi an Fur Trade in the Industrial Age
is...it is a very interesting book and | think that one

of the things about the later fur trade is that smal
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traders had a nore and nore difficult time conpeting
against a few very large fur conpanies that were in the
area. So, that could be another reason, at |east why
this...you don't see these people conme back as traders
|ater on. It could be that once their business goes as
smal | traders it becones nore and nore difficult for
themto re-establish a small business dealing in fur.
M5. TEILLET: Your Honour, could we
have the Ontari o Sessional Papers added
as an exhibit?
THE COURT: Next exhibit?
THE CLERK OF THE COURT: Fifty-
seven, Your Honour.
THE COURT: Exhibit fifty-seven
EXH BI T NUMBER FI FTY- SEVEN
Ontari o Sessional Papers.
THE COURT: Does the witness al so
have one of the exhibits, one of the
bi nders did we hand over?
A. Oh, | gave it back.
THE COURT: Oh, you gave it back
t hank you.
M5. TEILLET: Q Now on page 13 of your
report, Ms. Jones., you refer to E. B. Borron.
A.  Right.
Q Wo's the forner MP for Al gonma and
stipendiary...stipendiary magi strate?
A, Ah hm
Q And you point out towards the bottom
of the page that Borron made...Borron canme in and nmade
quite a few .. he launched an investigation of annuity
paynents that Ontario | aunched one and he was the one
they sent out to do the investigation, is that correct?
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A.  Yes, or to manage the investigation
anyway, Yya.

Q Onh, manage it, K

A.  Ya, and do sone of it hinself.

Q And you say that his...the essentia
poi nt of Borron's conclusions was that there was a
substantial m xed-bl ood el enent in the band popul ati ons
near Sault Ste. Marie, which in his view, should not be
eligible for Treaty benefits. Now, you then on page 25
go on to cite sone of Borron's report.

A, Ah hm

Q And | wonder if you could pull out
docunent 49, which is...Your Honour, it's in one of the
file fol ders.

A Alright.

Q That is attached to Ms. Jones'...it
woul d be Exhibit fifty-four A

THE COURT: No, fifty-four A, We're in
busi ness.

MS. TEILLET: Q Got it?

A, Ah hm

Q O now, thisis kind...it's a

fascinating report to read and I wonder Ms. Jones if
you could tell us, you said that he was sent out to
i nvestigate or manage the investigation of the annuity
paynents and he was sent out to determ ne whether there
wer e Hal f br eeds.

A.  Right.

Q Wasn't there a...what was the
pur pose of finding out whether there were Hal f breeds?

A. It had been relatively comon
know edge between the two Governnents, Ontario and
Canada for sonme tine that there were a | ot of people of
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m xed Abori gi nal and non- Abori gi nal ancestry who were
recei vi ng Robi nson Treaty annuity paynents and even
people with no Aboriginal ancestry at all. Now, there
was an ongoi ng di spute between Ontari o and Canada at
this tinmne. Ontario, Quebec and Canada, but the two
parties involved in this are Ontari o and Canada about
how t he division of responsibilities incurred during
t he pre-confederation period by the United Province of
Canada should be dealt with and particularly financi al
responsibilities. So, one of the aspects of these, of
this financial responsibility, one of the
responsibilities incurred before Confederation was
responsibility to pay Robinson Treaty annuity paynents
and, in fact, Ontario had been paying themat the tine
that Borron was witing his reports. So, Ontario at
that time was conpl ai ni ng about how many people were on
the paylists, especially given the information that so
many peopl e had been added after the Treaty and that
sone of those people m ght not be of Aboriginal
ancestry.

Q Ah hm

A.  So that was why Borron was sent out
to investigate.

Q And do you...do you take his
statenents at face value, Ms. Jones?

A.  Again, as one source,
woul dn't...you know, | wouldn't rely on themif they
were all that | had necessarily. But | do have to say
that he was a resident of Sault Ste. Marie for twenty-
five years. He knew a |ot of the people very well and
both the...in both the Aboriginal and non-Abori gi nal
communities and | think there is sonething to be said
for hearing what he has to say sinply because he was
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there in 1891 and he went to sone lengths to get as
many statenents as he could from people in the m xed-
bl ood community at the tine. He hired a person to go
out and take statenments for himwho was conversant in
t he | anguages for exanple and who was a nenber hinself.
And | think...l think it's worth hearing himout.

Wet her you say you take everything at face val ue,
perhaps not, but | think that a |ot of what he says
coul d be of considerable interest.

Q Do you think he had...that he was
prej udi ced agai nst the Hal fbreed people of the
comunity here?

A.  You know I'm not sure he was because
if you read, he wote three reports.

Q Ah hm

A. The...the bulk of the reports in
whi ch he is arguing that people should be taken off the
paylists deal with what he believed Robi nson hinmself to
have intended at the tinme. He...he goes into great
depth and detail about what he thought the Treaty
Comm ssi oner nmeant to do, neant to say, what he thought
the Treaty Comm ssioner's prom ses neant and that sort
of thing. He doesn't anywhere say that the m xed-bl ood
community don't...don't deserve anything. He doesn't
say angry things about them anywhere and in fact if
you'll allow ne to find it, there is one quotation of
his in his 1892 report that | think is quite...a test
to confirmthat point. | apologize for the del ay.
There's just so nmuch paper here. | have notes...now
do apol ogi ze, | have a set of notes here in which
have this reference.

THE COURT: Perhaps to assist the

w tness, we'll take a short recess and
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she can flip through her papers.

RECESS: 3:10 P. M
RESUME: 3:30 P.M

VS. TEI LLET: Q M. Jones, you wanted
to read us sonething fromyour notes. Didyou find it?

A Yes, | did. It's docunent nunber
fifty-two. This is the Borron Report of 1892 and it's
on page 48.

THE COURT: Fifty-two you sai d?

A.  Right.

THE COURT: | think that's fifty-four..
M5. TEILLET: B

THE COURT: ...B. Yes, and page?

A. Page 48, the page nunbers are

at the bottom

THE COURT: Yes.

A It's the section just above the
headi ng, Revisions of the Pay-Lists and he says, "I
woul d have |iked to have given ny opinions as to the
position of the half breed population of the territory,
and its clains to kindly and consi derate treatnent at
t he hands of both Governnents. Not however as
"I ndians' or menbers by treaty or otherw se of Indian
tribes or bands, but as the children of white nmen - nen
of our own race and bl ood - who have too frequently
been shanmefully negl ected and deserted by their
fathers, but such would be out of place in this
report”.

Q O I'dlike to take you to sone
ot her quotes of M. Borron's.

A KK
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Q And I'dlike to look at what is in
the 1891 report which is Exhibit fifty-four A

A.  Docunent 49.

Q 49, yes and I'm | ooking at Page 29.
The nunbers on this one are at the top of the page.
Are you there?

A, Ah hm

Q And in the mddle he says, "If
confined to Indians only - the Hon. WB. Robi nson knew
that no such provisions was necessary. Had he intended
to include, or ever anticipated that French Canadi ans
and French Hal f-breeds or other 'breeds of |ike
fecundity and longevity - were to be recogni zed as
| ndi ans by the Departnment of Indian Affairs and
permtted to draw Annuities which his Province would be
call ed upon to pay, a man of the Hon. WB. Robinson's
sagacity and shrewdness woul d surely have inserted a
clause in the treaty to protect the Province from such

an inposition". Now, M. Jones, | wanted to..

A. |Is there sonething that you want ed
to say about that paragraph?

Q Wwell, I guess | find it at odds, M.

Jones, with the one where...that you just read where he
says he appears to be saying that he...that they've
been shanmefully negl ected, but here to call them
"breeds of like fecundity and |ongevity", does that not
appear to you that his concern is that they are too
fertile and Iive too | ong?

A I'"'mnot sure | would put that
construction on it. The word "breeds"” is also the term
that's used in the census in 1901 by the way, so |
think it was, again, it's sonething that's cone to have
quite a negative connotation but I'mnot sure that it
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always did at the tine. Now, | believe his...one of
his points that he wants to nake generally in these
reports is that Robinson didn't intend the total
nunbers, the total dollars spent on the treaties to
have an unlimted cap, or to be unlimted is what |'m
trying to say. So, | think his point is that there
were...there have been a | ot of people added to the
paylists since 1850 in various ways and one of which is
being the children of people who were added to the
paylists afterwards and that if Robinson had foreseen
that there mght be this kind of augnmentation, he
probably woul d have said that that was not in his
intent and he really seens to hinge the whol e business
on what he believes Robinson to have intended at the
time. That's the way he wants to franme the whol e

di scussion and. ..

Q Now, Ms. Jones, | think the...l just
want to back up to just a little pre...you can keep
these Borron reports out, but | wanted to take a | ook
at sonething that's leading up to this, which is
reported by the Royal Commi ssion again and it's from
Vol unme | of the Royal Comm ssion Report, which |I'msure
you're famliar with and it starts at 267. Now, in
this section, the Royal Conm ssion is describing
the...and | don't know how to pronounce this, perhaps
you do, is it Bagot or Bagot?

A. Bagot. | think it's just plain old
Bagot .

Q Thank you. So, Bagot, the Bagot
Comm ssion of 1844 and on the second page that |'ve
gi ven you where it's highlighted, they basically are
giving a...the run down of what the Bagot Conmi ssion
was, so that's 1844, that's |long pre-Borron, but and
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they say that, "Crown financial obligations were to be
reduced by taking a census of all Indians living in
Upper Canada. This would enable officials to prepare
band lists. No Indian could be added to a band |i st

wi thout official approval, and only persons listed as
band nenbers would be entitled to treaty paynents. It
was reconmmended that the follow ng classes of persons
be ineligible to receive those paynents; all persons of
m xed | ndi an and non-1Indi an bl ood who had not been
adopt ed by the band; all Indian wonen who married non-
I ndian men and their children; and all Indian children
who had been educated in industrial schools. These
recomendati ons were adopted in one formor another in
the years after the Bagot Commi ssion issued its report
and formed the heart of the Indian status, band
menber shi p and enfranchi senent provisions of the Indian
Act". Now, the next page they...actually skipping over
to the page after that, they then go to the Pennefat her
Commi ssion which you nention in your report and you
have sone cites from Pennefather and again in the

hi ghl i ghted section they say, "The next inportant
official inquiry into the conditions of Indians in the
col onies was that of the Pennefather Comm ssion in
1858. Established in response to the continuing
enphasi s on financial retrenchnent by inperial
authorities, its nmandate was to report upon 'the best
means of securing the future progress and civilization
of the Indian tribes' and 'the best node of so managi ng
the Indian property as to secure its full benefit to
the I ndians, w thout inpeding the settlenment of the
country'. Conmm ssioners found generally that the

rel ati onship between the Crown and | ndi an nati ons had
changed a great deal over the past years as a result of
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the civilization policy, with Indians slowly being
weaned from dependence on the Crown. Although

conmi ssioners were optim stic about the possibility
that I ndians mght be 'reclainmed fromtheir savage
state' over tine, they felt thenselves forced to
‘confess that any hopes of raising the Indians as a
body to the social or political level of their white
nei ghbours, is yet but a glimer and distant spark'.

Sl ow progress in the civilizing programwas attri buted
to the "apathy' and 'unsettled habits' of I|ndians
rather than to any shortcomngs in the civilization
policy or its admnistration. Utimtely, the
Pennef at her Conmm ssi on recommended noves toward a
policy of conplete assimlation of Indians into
colonial society. It called, for exanple, for direct
all otment of lands to individual |ndians instead of
creating communal ly held reserves. This policy was
carried out later in Manitoba in the case of the Metis
peopl e, where individual plots of |and were awarded

i nstead of collective Metis |lands. The Conm ssion al so
proposed collecting snmaller bands in a single reserve,
consolidating the various pieces of Indian |egislation,
| egislating the dismantling of tribal structures, and
eventual |y abolishing the Indian departnment once the
civilizing efforts had borne fruit. As we will see,

t hese recommendati ons were acted upon in one way or

anot her over the years". Now that was in
18. .. Pennef at her Comm ssion was in 1858, right?
A Yes.

Q So now when we get further down the
road here to the Borron Comm ssion...
THE COURT: This material, Looking
Forward, Looking Back will be the next
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exhibit. Fifty-eight.
EXH Bl T NUMBER FI FTY-El GHT: Report

of the Royal Comm ssion on Abori gi nal

Peopl es - Looki ng Forward, Looking Back.

MS. TEILLET: Q So can | take you to
now docunent 52 of your...of the Borron Reports, which
is Exhibit fifty-four B. | think you've already got
it.

A, Yes.

Q And Ms. Jones, can you turn to page
3 and read fromwhere it starts saying, "Halfbreeds".

A "It wll in all probability be again
contended as was done by the Deputy Superintendent of
I ndian Affairs in 1884 - That all those who are
recogni zed as such by the Governnent are "Indians", and
that "Half breeds are by the |aw of Ontario, "Indians".
As | ong as they have Indian blood in their veins they

are (says M. VanKoughnet) Indians legally". Do you
want me to go on?

Q Ah hm

A "l amtotally at a loss to

under st and upon what grounds such an apparently wld
and absurd definition can be maintained. There was no
| aw of Ontario in existence in 1850, so far as known to
me, which thus describes the |legal of social status of
hal f- breeds, and others with nore or |ess Indian bl ood
in their veins".

Q Keep going.

A.  Keep goi ng?

Q Ah hm

A. "In the Report of the Conm ssion
appoi nted by the Governor General in the year 1856, or
six years after the conclusion of the Robinson
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treaties, we find the following on this subject. The
word "Indian" in Wstern Canada, is held, nore perhaps
fromusage than fromany | egal authority to conprise
not only all persons of pure Indian blood, but also

t hose of m xed race, who are recogni zed nenbers of any
tribe or band resident in Canada, and who cl ai mIndi an
descent on the father's side."

Q So, ya, can you just continue for
t he next paragraph and that's it.

A OK "An Indian woman nmarrying a
VWiite | oses her rights as a nenber of the tribe, and
the children have no claimon the | ands or noneys
bel onging to their nother's nation". This is the
opi ni on expressed by Messrs. Richard T. Pennefat her,
Superintendent CGeneral of Indian Affairs, and his
br ot her conm ssioners (one of whomwas al so an O ficer
in the Departnment) at that tine. And this is the
definition that we are willing to abide by now "

Q Thank you. Now, can you stick with
that report and nove to page 9?

A Alright.

Q Now in the second paragraph there
the second full paragraph, he refers to the nunbers
that he says "That the nunmber of Indians entitled to
the benefit of the treaties was incidentally stated in
the treaties thenselves, as being at the time 1,240 in
the Lake Superior Territory, and 1,422 in the ceded
territory on Lake Huron. And that the nunbers thus
named in the body of the Treaties included not only the
| ndi ans of pure blood, but all the Half breeds in the
respective territories". And now | gather later on, as
you nove from Page 9 through to Page 14 in particul ar,
he's arguing that those nunbers are, and | | ook on Page
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14, he arguing that that's a mstake. He says this

cl ause was an afterthought, it was on the spur of the
nmoment, a mstake was nmade in the treaty and that it
really wasn't neant to include the Hal fbreeds and then
again on Page 16, if you nove a little further al ong,
towards the top he says, "It is, in this ill-advised,
hurriedly drawn, wongly inserted, and al together

di scredited and unreliable Proviso, that the figures
actual ly occur, the accuracy of which is chall enged by
us, and the error in which has (in nmy hunbl e opinion)
occurred at the very sane tinme, and under precisely the
same circunstances as those which gave rise to the

m st ake whi ch has unquesti onably been made in the

wordi ng and insertion of the proviso itself". Now, M.
Jones, he refers several tinmes in this report to a
court case, so it...it...it appears that he's been and

perhaps you can tell me if this is true, he's
comm ssioned by the Attorney General, the Honourable O
Mowat to cone and do this, to nmake this report?

A, Ah hm

Q And he's finding them anmunition for
t he pendi ng court case about the annuity paynments with
the Federal Governnent, is that correct?

A. That's correct.

Q OK So he has an agenda.
A, Yes.

Q \When he goes out there.
A, Ah hm

Q And, also can you just in the Roya
Comm ssion and | don't think we read it there, but |
think it's in the section where they...no, we did read
it, that it's really starting with the Bagot Report and
then continuing with Pennefather and then continuing
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with Borron, this idea that wonmen are to be...wonen who
marry either people...nmen who are Hal fbreeds or nmen who
are White or nmen who are even Indians, but not from
that Treaty area, that they're going to retain their
rights for that...their lifetime, but it's not going to
be passed on. Is that correct? That it begins in...in
here?

A, Yes.

Q O Thank you. Now, am | correct
i n understandi ng your report to say that John Driver,
that Borron went there and he collected accounts or he
comm ssi ons sonebody to translate accounts fromthe
peopl e there, so the accounts of John Driver and of
Biron, is it Joshua?

A.  Yes, there are a couple of Biron's |
t hi nk.

Q R ght, so...

A.  And several other people.

Q ...those are...those are
given...those are collected by Borron to substantiate
his case, right? He's collecting themand then he's
using themas part of the case that he's putting
forward here.

A. | don't know how many of them he
actually used. These are the materials that were
collected by the | awers and then how they were used
was up to what the | awers wanted to do, um..

Q OK, so...but they are, these
accounts were collected by Borron.

A.  And his...sonme of his assistants,
yes, who were..

Q O Thank you.

A, ...of mxed-blood ancestry
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t hensel ves.

Q Ah hm Now, now!|l note on your...on
page 25 of your report that you note...l'mtrying to
find where it is in your report actually...right, that
they...and towards the bottom of the paragraph where
Borron's witing about the Metis, or the Hal fbreeds as
he calls them that "They lived in | og houses and when
not enployed by the Hudson Bay Com..the Hon. Hudson
Bay Conpany or others - as voyageurs, boatnen, couriers
or | abourers woul d eke out a subsistence by hunting and
fishing or in various other ways". And again, in
Borron's report on and |I'mtaking you back to Exhibit
fifty-four A at the bottomof the first page of his
report.

A.  Docunent nunber...

Q Sorry, forty-nine, Ms. Jones. It's
the 1891 report. And he says towards the bottomthere
that they...l'mlooking at "the hunting grounds on
whi ch they were dependent for subsistence", he's
referring to the Indians, right?

A KK

Q That, "to the hunting grounds on
whi ch they were dependent for subsistence, had becone
di ssatisfied". Now, so Borron hinself is...in the 1891
Report, it seenms to ne fromboth those quotes saying
that both the Metis and the I ndians were dependent on
subsi stence hunting, "eked out a subsistence by hunting
and fishing", or "a hunting grounds on which they were
dependent for subsistence", and those are both from
Borron, is that correct? They're both from hinf?

A. | think it is interesting that
Borron hinself, who as | say lived there for a very
long tine and knew a | ot of people, is the one who
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writes nore about hunting than anybody else in this
whol e period, all the docunents. He's the one who
descri bes nore than anyone el se how t hey m ght have
hunt ed or trapped.

Q Thank you

A. Ya. | mght just say though that
the reference on this first page is specifically to
| ndi ans. ..

Q Yes.

A. ...and Borron does clearly
understand that Indians and Hal fbreeds are different.
He sees them as being distinct, different people.

Q | think that's clear in your report
that they're distinguishable. Now, in...I wanted to
take you to one question in your...in your Table II1..

A KK

Q ...in your report, so that the

Jones...OGwn Jones, Ms. Jones Report, Exhibit fifty-
five and it's Table I1I1.

A KK

Q Now, the pages aren't nunbered so
it's...

A.  Yes, | apologize for that. It's
just a formatting problem

Q Ya. Now...

A.  You can kind of get an idea of where
peopl e are by what their nunbers are.

Q Ah hm Well, just...l just wanted
to ask about just, we don't necessarily need to...well,
| guess we do actually, in Eustache Lesage which...if
we're trying to find it. 1've...|l counted the pages up

to be 139 so it's sonmewhere around page 119 which is
towards the back, Your Honour.



148

R v. S. Powley and R Pow ey
G Jones - O -Ex

A, OK, what nunber does he have, do you
remenber ?

Q He's nunber 516

A 516. OK, 1've got him

M5. TEILLET: W have to wait for

Hi s Honour to find us in the paging

here. It's going to be difficult.

A Ya.

THE COURT: Alright.

M5. TEILLET: Got it?

THE COURT: Ya.

MS. TEILLET: Q OK, now you...you say
in the top on Eustache you say new famly in 1881, now
as | understand it this norning you're...you' re saying
that that's just when he shows up in the 1881 census.

A. That's right.

Q R ght? It doesn't necessarily nean
that he wasn't around that region before.

A. Before. That's right.

Q R ght, now and you did | ook at the

American census | think you said, | think the ones you
gave us were 1860 and...18...

A. ' 80.

Q ...80 and you didn't | ook at the
1871. ..

A.  No.

Q ...for Sugar Island did you?

A.  No.

Q So, I'dlike to give you a copy of
that and ask you if you recogni ze that as |ooking |ike
it conmes fromthe Sugar |sland Township Census and this
is of 19...1870.

A.  1870.
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Q And does that |ook...look like the
Ms. Jones?
A Well, | haven't seen it so | can't

Q Ah hm
A But, it looks |like a census.
Q And it looks simlar to the census

ones that you've included in your docunents?

third...

A. Ah hm
Q Thank you. Now, if you |look to the

MR. LONG  Your Honour, I'ma
little concerned that we have a docunent
that hasn't been recogni zed by the
W t ness as sonet hing that she considers
to be authoritative. W' ve not the
slightest idea fromwhere it originated
or howit arrived here, so | would
object to the adm ssion of the docunent
as an exhibit.

THE COURT: Counsel ?

MS. TEILLET: Your Honour, I'd like
to remnd us of what went on when we
were here before, that Ms. Christie and
M. Long put in several docunments which
the witness didn't recognize and which
obj ected to and whi ch Your Honour
brought in and. ..

THE COURT: |'ll be consistent,
let's put it that way. Quite...quite
frank with different w tnesses are
approaching the issues fromdifferent
perspectives, restricting thenselves in
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to obtain. It would appear fromthe
face of this docunent that it was in
fact the 1870 census of the United
States with a certification on it and
considering Sugar Island is a stone's
throw from Garden River, | think it's
very inportant if in fact this
i ndi vi dual who m ght very well have been
inthe area is listed in this census and
so |'"mprepared to allow this docunent
to be exam ned by the w tness.
MS. TEILLET: Thank you, Your Honour.

Q If you turn, Ms. Jones, one, not the cover page,

but one, two, three in and if you |l ook you'll see, |
t hi nk, Eustache Lesage.
A, Yes.

Q Listed there and | believe bel ow
that the line, it |looks |ike Mlindy.

A. Yes, it's probably right.

Q And he's listed as 36 male and it
| ooks li ke something and then it's been scratched out
and I nd put in above it?

A, Ah hm

Q Does...you' re probably much nore
experienced at |ooking at these than | am M. Jones,
does that | ook |like HB scratched out with Indian or
sonet hing el se? Do you have any idea what you can read
of that?

A. They don't seemto have a category
for HB

Q K
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Q OK But it's...it's clearly Ind
above that, would you agree with that?

A. Right, | would.

Q OK, and then his occupation is
listed as farner.

A, Ah hm

Q And these...would you agree, M.
Jones, that these appear to line up with the children
that you found in the 1881 census, at |east sone of
t henf

A. At |east sone of them yes.

Q K

A.  Not Leonard, but...it could be a
time of year thing, who knows?

Q DdlIl...lI understood you to say this

nmorning in your testinony that you thought that Leonard
was born sonewhere around 1870, is that correct?

A.  Right.

Q So, it's possible he m ght not have
been born. ..

A. It's possible.

Q ....at this point. \Whenever this
is, June or July, right? OK Thank you. Your Honour,
coul d we have that as..

THE COURT: Next exhibit.

M5. TEILLET: Fifty-nine.

THE COURT: Fifty-nine?

EXH BI T NUMBER FI FTY-NINE: U. S.

Nat i onal Archives Mcrofilm

Publ i cati ons. Popul ati on Schedul e 1870.

M5. TEILLET: Q Now, I'm..l'mstill
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you | ook at nunber 5227

A, Right.

Q Nowthat's a son of, you' ve got it
listed as a son of Eustache Lesage and it's an Elianord
and it's a son who's ten years old, so ny readi ng woul d
be he's born sonmewhere around 1870 and he's got a son.

Did you consider the fact that Elianord m ght be
Leonard? That it's the son that we're | ooking at?

A |1 did. It's...it's a bit of a |eap.
| nmean, it could be. 1t's possible.

Q You don't discount it entirely.

A.  No.

Q O Thank you.

A It's...l1 nmean it is kind of odd that
a common nane |i ke Leonard would be rendered in this
i nconpr ehensi ble way, but it's...it is possible, sure.

THE COURT: Wen you | ook at a | ot
of these other docunents, how they cane
up with sone of these spellings and
names and they're all the sanme person,
it's not that nuch of a | eap.

M5, TEILLET: Q I'm..cause I'm
| ooki ng al so at the one underneath it and noting that
it's another son naned Ethlen, | guess |I'mjust
wondering if these are...are twins that...

A Well, there mght be even two sets
of tw ns.

Q Ah yes.

A. Because there are two that are two
years old as well.
Q Right.
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answer to why we couldn't find Leonard before. oK

Now, so you've got new famly here. 1'mgoing to go
back to 516 on the earlier page about Eustache where
you' ve got new famly. [If you had known about the 1870

U.S. census would you have put himas a new famly
here?

A Well, for ny purposes because this
is only the Canadi an census here, but | probably woul d
have then nentioned in the report that we do see what
is probably the sane famly at Sugar Island in 1870.

Q OK Thank you. Now, now would you
agree with me Ms. Arm..sorry, Ms. Jones that sone of
the identifications as to whether sonmeone's French or
I ndi an and everything is to say the |east inconsistent?

A Oh, yes. Onh, yes.

Q Yes.

A. | think the nost it can provide you
is as | say is maybe with sone clues. For exanple, in
t he censuses where the ethnic origin is drawn fromthe
father's side, if it says French or Indian, you m ght

think well, there's a possibility. If I were a
geneal ogi st | should investigate that further, but
again, | still wouldn't take it as definitive. |If you

can see in the alternating generations here that in one
census is identified as Indian and then the next
they're identified as French, that again m ght give you
a clue as to what their ancestry m ght have been.

Q And | note that sone of the
brothers, |ike Eustache, Mses, Joseph where sone of
them are French, sone of themare Indian. Now...

A And if | just also mght make an
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ethnicities appear to have been drawn fromthe nother.

Q Now that was ny very next point.

A.  Ch, good.

Q Isit...now, Ms. Jones, is it
consistent all the way through the census that it's
drawn fromthe nother or is it just with the Lesage
famly?

A.  The others, and, of course, | don't
know specifically about everybody, that's the tricky
thing, but sonme of the others that | |ooked at where |
do have an idea, | think it's pretty consistent it

conmes fromthe nother's side.

Q And would you say that's extrenely
unusual ?

A | found it unusual. | don't know
why they chose to do it that way in this census.
don't know.

Q They take, and | note it's not just
the identification, it's the religion..

A Ah hm

Q ...is noted fromthe nother as well
and you'd agree with that as wel|?

A.  Yes.

Q Alright, nowl'"mw nding to the
close of ny...ny coments or questions for you, M.
Jones.

THE COURT: You m ght not be all
that far off the mark. Sonetinmes your
gquestions are nore in the form of
comments than questions.

MS. TEILLET: Yes.



155

THE COURT: Freudian slip perhaps.
MS. TEILLET: And this mght be too
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actual ly.

A Well, ask away.

Q But it's a conplinmentary conment to
you and maybe just to ask you to el aborate just a
little bit. | found your...the part of your report
where you were discussing the band el ection materi al
and the breakdowns between the Hal fbreed community on
the Reserves and the Indian community on the Reserves
and the breakdown of religion, that it seened to
breakdown on Roman Catholic as well as Protestant ones,
| found absolutely fascinating and | wondered if you
could just elaborate a little bit on that for us.

A. Now, direct ne to a page.

Q | think it's towards the end of your
report where you're tal king about. ..

A It's about identity.

Q Ya.
A. Residents and group perceptions.
Q Ah hm | think it's at the bottom

of page 30 where you start about band el ections and
really goes onto 31 at the top |I guess.

A. Ah hm So now what would you Iike
me to...

Q I...1 was...|l guess | was wondering
whet her you had an opinion for us as to whether this is
uni que, what's going on here or whether you' ve ever
studied this kind of situation in any other...like for
i nstance, what you're tal king about here is
Shi nguakonce, right? So, and this is at Garden R ver |
take it.

A. Right, this is Garden River.
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A. | didn't see it in Batchewana.
There were sone other election returns from Bat chewana
where if just eye-balling the names and the nanes of
t he candi dates, you m ght have guessed that there was
sonme division...

Q Ah hm

A, ...between...the people of m xed
Abori gi nal and non- Abori gi nal ancestry tended to vote
for other people...

Q Ah hm

A.  ...who would probably be fromthe
sanme group of famlies, but at Garden River in these
years anyway, it's particularly striking.

Q | found it so nyself. Now, | think
that that's really all the questions that | have for
this w tness, Your Honour.

THE COURT: Alright, thank you.

Any re-exam nation, M. Long?

MR. LONG | have just briefly,

Your Honour.

RE- EXAM NATI ON BY MR, LONG

Q M. Jones, you were questioned about
Exhibit fifty-six, which comences, "In his classic
study, The Fur Trade in Canada, Harold Innis", etc. and
you indicated at that tine that you had sonething
additional to add about that, do you recall what you
were going to add?

A, Oh, just what ny comments were |ater
that the title, The Canadi an Fur Trade in the
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changi ng econom es that m ght have nade it nore
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difficult for small traders to becone established if

t hey had once gone out of business. | was comrenting
at that tine that in the 1881 census, we don't see the
traders any nore anong the people in this chart who |
was follow ng and | had been specul ating that one of
the reasons for that was sinply that it was no | onger a
vi abl e business for a snmall trader to be in in Sault
Ste. Marie at that tinme and | think sone of what

Prof essor Ray would indicate would be...would tend to
support that, that it becane a business of |arge
conpani es and they m ght have their agents, but the
smal | individual trader would have found it much nore
difficult to get going and make a busi ness.

Q VWhich isn't an unusual phenonenon in
busi ness that the smaller business is subjected to the
congl onerate and sinply overridden, is that about it?

A Yes, | think and it may have been
exacerbated in this area because for a period of tine
the stock on which they could draw was very limted in
terms of the availability of furs as well.

Q Now, finally there were severa
excerpts fromExhibit fifty-seven read to you and |
don't propose to go into themat great length. Do you
have that exhibit with you still?

A. Fifty-seven

Q Fifty-seven is the...

A Is..

Q ...Ontario...

A.  Oh, the sessional papers?
Q Yes.

A.  Yes.
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Q Wthout going through these
hi ghli ghted areas one at a tine, sone of the coments I
R v. S. Powley and R Pow ey
G Jones - Re-Ex

noted are, "noose tracks are occasionally seen, but |
do not think noose are very plentiful" and "there are a
few noose and red deer and bl ack bears, of course",
"noose are reported to be increasing notw thstanding
the nunber alleged to be killed by Indians”". Did those
quotes in any way, did you find them one other 1'd
like to give you, "ganme such as bear, noose and red
deer are not very plentiful”. Do you find those at al
inconsistent with your position that you indicated in-
chief that...

A, No.

Q ...indeed the nobose were
di m ni shi ng?

A.  No, so far whatever evidence | have
seen about the 19th Century indicates that these
animals were in very short supply, alnobst non-existent
in places and what this tells nme is that at the very
end of the 19th Century, sone of these popul ations
begin to rebound.

Q Rebound neaning that they had been
scarce and were being..

A, Right.

Q One other comment, did any of those
quotations indicate to you that the animals had been
killed by m xed-bl oods or Metis? That is the npose as
ani mal s?

A.  The nobose. Well, | can't...|l don't
t hi nk you can draw definitively any concl usi ons.
There's one person on Page 26 of the second page, which
has been highlighted. The nanme of the offender is said
to be John Collins. There is an old Collins famly
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around the Sault. There are al so sone new ones that
cane in |later who were not of Aboriginal ancestry.
R v. S. Powley and R Pow ey
G Jones - Re-Ex

Wt hout doing nore work you wouldn't be able to say
definitely which famly this person bel onged to and
he's charged with shipping a noose head, so it doesn't
actually say where he got it. Wether he bought it
from sonebody or whet her perhaps he was even guiding
for somebody who m ght have shot it. It just doesn't
tell you very much.

Q Second | ast page of the sessiona
papers, the quote is, "There is no doubt, however, that
many of these animals are killed by Indians". Have you
found any quote that indicates that many of these
animals referring to noose were killed by Metis?

A Well, that's not what this statenent
says and | have a |l ot of other evidence to indicate
that the people in the area really could see very
clearly, even if everyone was |iving together at Garden
Ri ver, they identified Halfbreeds and they identified
Indians. Now, | can't say specifically for this person
whet her he could do that, but certainly other people in
the area still had a very clear idea of who was who.

Q So when this person indicated that
the animals were killed by Indians, what are you
suggesting? That their description was accurate?

A. | can...l can only take what | see
here. He says they're killed by Indians and nore than
that it doesn't convey.

Q But there was a clear denarcation
bet ween Hal f breeds and Metis and I ndi ans.

A. O at least Hal fbreeds and I ndians.

A | ot of people could see that even if they didn't
live on the reserve or they weren't Indians thenselves.
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MR. LONG Thank you, ma'am Those
are ny questions.
R v. S. Powley and R Pow ey

THE COURT: Thank you.

MR. LONG The second w tness can
be available in a short fifteen-m nute
phone cal |, Your Honour.

THE COURT: To have him cone here
for ten mnutes seens a bit ridicul ous.

MR. LONG | anticipate tonorrow
bei ng approxi mately one-hour in
exam ning in-chief, so that may all ow us
to start |later or whatever you w sh.

THE COURT: Let's start at nine and
then if we are finished, we're finished
an hour earlier. Actually, I'mvery
pl easantly surprised. Wen | used to
practice in here they didn't have air-
conditioning and | was envi sioning by

now it would be just absorbing us all in
paper towels. It's been a pl easant
surprise. Alright, tonorrow norning,
9:00 a. m

Wednesday, July 15, 1998

THE COURT: Good nor ni ng.
MR. LONG Good norning, Your Honour.
M5. TEILLET: Good norning, Your Honour.
THE COURT: By the way, | checked
the transcript.
MS. TEILLET: Yes.
THE COURT: It was a hundred
searches that she did, but in those
searches she woul d have run into about
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1,000 to 1,500, 2,000 fam i es.

MS. TEILLET: Ah.
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

THE COURT: Ah.
MS. TEILLET: Thank you.

THE COURT: Alright, and you' ve got
your W tness.

MR LONG | do, thank you. 1'd
like to call Scott Jones please. M.
Jones?

SCOI'T _JONES SWORN
EXAM NATI ON- | N- CHI EF BY MR, LONG

Q M. Jones, by whom are you presently
enpl oyed?

A I'mpresently enployed by the
Ontario Mnistry of Natural Resources.

THE COURT: Alright, if we could

j ust have a nonent, the m crophone...the

| ast witness sat back here, so..

A. Do you want nme to sit back there?

THE COURT: Sit wherever you want.

MR LONG Q | can repeat ny question,
woul d you pl ease repeat your answer. By whom are you
presently enpl oyed?

A I'mpresently enployed by the
Ontario Mnistry of Natural Resources.

Q In what capacity, Sir?

A. M present position is Forest
Ecol ogist wthin the Forest Evaluation and Standards
Section, Forest Managenent Branch here in the Sault.

Q And what do your responsibilities
i ncl ude?
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A. M present responsibilities include
t he assessnent, evaluation and reporting of wildlife
information, biodiversity information and | andscape
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

ecology with respect to forest nmanagenent in the
Provi nce of Ontari o.

Q There's one word I'd like you to
explain before | proceed. Biodiversity, what does that
mean?

A. Biodiversity is kind of a fancy nane
for essentially the variety of biological life.

Q You graduated wth a degree of
Bachel or of Science in Forestry fromthe University of
New Brunswi ck in 1976, is that correct?

A. That is correct.

Q And you had a major in wildlife
bi ol ogy, is that correct?

A It was actually a second nmj or.

Q K

A. The degree is in forestry and | al so
had enough credits for an Honours biol ogy degree in
wi | dlife biology.

Q Thank you. | understand that since
1982 you have been certified as a Wldlife Biologist by
the Wldlife Society of Arerica, is that correct?

A. That is correct.

Q And if you can develop this
chronol ogically, M. Jones, you first commenced your
pr of essi onal work experience in 1976 and can you
expl ai n what your position and responsibilities were
t hen pl ease?

A. | was a Project Biologist in the
Mnistry's Wldlife Branch in Toronto and there |
was...ny primary duties were related to work that was
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bei ng done by the Ontario Deer Technical Conmmttee

whi ch was reviewi ng the provincial npose popul ation

with the intent of revising the managenent program and
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

al so establishing new policy related to deer
managenent .

Q And how long did you continue in
t hat position?

A. | worked on that project for el even
nmont hs, however, six nonths into it | received ny first
classified position in Espanol a.

Q And what was that?

A. | was the District Biologist in
Espanol a.

Q And what were your duties there?

A. Essentially ny duties were all
aspects of fish and wldlife managenent within the
district, however, ny...the mgjority of ny enphasis was
pl aced on white-tail ed deer nmanagenent on Manitoulin
| sl and.

Q And were you involved with the noose
managenent as well at that tinme?

A Yes, | was.

Q And what was that...what did that
i ncl ude?

A. | was in charge of nost of the
nortality surveys, user surveys and | got involved very
l[ittle in the population inventory at that tinme, but
al so the extension part dealing with people with
respect to noose managenment was ny responsibility.

Q \Were you involved wwth the setting
of quotas at that tinme?

A. No. There were no quotas at that
tine.
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Q And in 1982 your responsibilities
changed, is that correct?

R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

A. That is correct.

Q And to what, what did you then
becone i nvol ved w th?

A. | noved to the Lindsay District in
Sout hern Ontario where | was titled the Environnental
Bi ol ogist. There was also a District Biologist there
and | was essentially responsible for wildlife
managenent within the district.

Q D d that include noose nmanagenent as
wel | ?

A, Yes.

Q And in 1986 your responsibilities
and i ndeed your area changed, is that correct?

A. That is correct.

Q And what did you...what
responsibilities did you then assune?

A. | assuned the responsibilities of
District Biologist in the Sault Ste. Marie district.

Q My | please..

THE COURT: Yes.

MR. LONG | apol ogi ze.

THE COURT: Ms. Rudol ph has a
uni que | aughter. You can pick it out of

a crowd.
MS. TEILLET: You know who that is
do you?
MR LONG Q [|I'msorry, can you
commence, continue then? |In 19867?
A Yes, | noved to the District

Bi ol ogi st position in the Sault Ste. Marie District.
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Q And what did your responsibilities
i ncl ude?
A. Again, ny responsibilities in the
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

Sault District included all aspects of fish and
wildlife managenent within the district.

Q And did you...were you involved with
noose managenent specifically?

A.  Very nuch so, yes.

Q In what particular areas of the
Sault Ste. Marie area were you involved?

A. There are three wildlife managenent
units wwthin the Ad Sault Ste. Marie District at that
time, unit 35, unit 36 and unit 45.

Q And you were involved with npose
managenent in those three particul ar managenent
di vi sions. ..

A.  Yes, that is correct.

Q ....managenent units, | guess is the
correct way?

A, Yes.

Q And in 1996 | understand your
responsibilities changed as you becane nore invol ved
w t h managenent side as a Senior Conpetency Analyst, is
that correct?

A. That is correct.

Q And did that put you in the position
of surveying or determ ning the conpetency of other
persons to be involved with your prograns?

A. That is correct.

Q And since 1998, indeed this year
you have been a Forest Ecologist and |I'm going to ask
you just once nore to briefly explain what your present
responsi bilities include.
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A. M present responsibilities see ne
doi ng the anal ysis, evaluation and reporting on
wldlife information, biodiversity information and

R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

| andscape ecology information related to the inpact of
forest managenent activities in Ontario.

Q Thank you. And | understand that
you have been involved in the preparation and
presentation of sonme nineteen reports and publications
related to fish and wildlife managenent, is that
correct?

A. That is correct.

Q I'mshowi ng you two-pages and |'d
just ask you to review that if you would. 1'd
ask...and I'll ask you if you recogni ze those docunents

as docunents which you have aut hored?
A Yes, | do.
THE COURT: D d you want that filed
as an exhibit?
MR LONG [I'mgoing to ask that to
be filed with a copy of the C. V., Sir.
THE COURT: Alright.
MR LONG It'll be an addendumto that.
THE COURT: Alright.
MR LONG Q On the basis of, firstly,
"1l ask to file the curriculumvitae of M. Jones and
ask you to review that if you would for a noment.
That's exhibit sixty and attached to that is a copy of
t he publications and reports.
THE COURT: Alright, we'll conbine
t hose as Exhibit sixty.
EXH Bl T NUMBER SI XTY: Curricul um
Vitae and attachments - M. Jones.
MR. LONG And on the basis of the
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answers and responses given by M.
Jones, | would respectfully submt that
he is qualified as a forest wildlife
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

ecol ogi st with special expertise in the

area of noose managenent. Thank you

THE COURT: (Questions, counsel?

M5. TEILLET: Actually, Your

Honour, | have no problemwth

qualifying M. Jones as a wildlife

expert. He's clearly qualified.

THE COURT: Alright. Carry on then.

MR. LONG Thank you. Q M. Jones,
you nentioned previously that there are areas descri bed
as wildlife managenment units and you indicated that
there were three with which you were personally
involved, | think they were 35, 36 and 45. |'mjust
going to ask you to concentrate on area, wildlife
managenent in the area 35. On Exhibit nunber two
before the Court, are you able to...to show us that
area? Point out that area of wildlife managenent unit
nunmber two (sic)?

A, Yes.

MR. LONG | would ask that he be
al l oned to approach the exhibit?

THE COURT: Yes.

A WIldlife managenent unit 35 is
| ocated in this area here.

Q Now, I'"'mgoing to ask you just to
stop because the Reporter will be taking down this, so
| wonder if you could relate your evidence to a
geographical location and I'mgoing to ask you to
outline it.

A OK the unit 35 is bounded on the
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north by H ghway 101 from Wawa to Chapleau. On the

east by H ghway 129. On the south by largely the

Ranger Lake Road, which is 556 and then on the west by
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

the Al goma Central Railway tracks.

Q Wuld you be able to circle that
area that you just described and I1'Il ask you to put
your initials wwthin the circle. |If you could put your
initials and the nunber 35, thank you. And simlarly,
| would ask you to identify orally wldlife managenent
uni t nunber 36.

A.  Managenent unit 36 is bounded on the
north by the, | believe it's the south end of Lake
Superior Provincial Park, approximtely, Mntreal
River. On the east by the Algoma Central Railway
tracks. Again on the north by the Ranger Lake Road.
The east boundary is H ghway 129 and the western
boundary is Lake Superior, south boundary is the North
Channel and St. Mary's River.

Q And would you simlarly mark that
with a black marker on Exhibit nunber two pl ease?
Thank you. And finally, 1'd ask you to describe the
| ocati on of Pennefather Townshi p.

A This map is...it's difficult to
pinpoint it on this map exactly because of the scale,
but it's located in the Goulais R ver Valley
approximately in this area, so it would be in the
central part of Unit 36.

Q | wonder if you could indicate that,
Sir, by a large "P" in that general area, that m ght
show us. OK. Thank you. Can you resune the stand
pl ease? |'m show ng you a docunent which is conprised
of sonme seven pages, the first page of which is
described as Figure |, Nunber of Mdose Hunters in WW
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35 as recorded in the Provincial Ml Survey from 1973
to 1994. Firstly, Sir, do you recogni ze that docunent?
A Yes, | do.
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

Q Just briefly, we'll deal with it in
a nonent in sone detail, but just briefly what does it
depi ct?

A It...it shows sone of the statistics
related to the noose popul ation and hunters in
managenent unit 35.

Q Described on the second. .. Your
Honour, I'mgoing to ask that to be entered at this
point. M friend has a copy and | w Il be making
reference to it.

THE COURT: Alright, is this one
col | ective docunent. ..

MR LONG It is.

THE COURT: ...you're wshing to
put forward then?

MR. LONG Yes.

THE COURT: Counsel? Any...you
have this docunent?

M5. TEILLET: Yes, | do.

THE COURT: Alright.

MS. TEILLET: Thank you.

MR. LONG | have an additional copy.

THE COURT: Exhibit sixty-one.

EXH Bl T _NUMBER SI XTY- ONE: Charts

for wildlife managenent unit 35.

MR. LONG An additional copy for Your
Honour if you w sh because the witness will refer to
this. Thank you. Q M. Jones, on the second page
of, as it's described Figure Il on the chart, there is
a description called target population. Wuld you
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descri be what that involves and what that neans?
A. The target population is just under
3,500 noose and the target for that particul ar
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

managenent unit was devel oped as part of a | and use

pl anning exercise in the md to late '70's. The

popul ation was...that target was estinmated based on
noose densities in simlar type of habitat that were
found in sonme study areas that the Mnistry was | ooking
at and the density fromthose study areas was

extrapol ated to nmanagenent unit 35 because the
assunption nmade, was nmade that it was very simlar in
habitat types.

Q Are there factors taken into account
to determine that target popul ation?

A |If we were doing that target today,
we woul d take into consideration the key habitat
conponents of noose habitat and there are four of them

The first one is the anount of |ate winter habitat.
The second one is the amobunt of early winter habitat.
The third one is the sunmer range and the fourth one is
t he presence of npbose aquatic feeding areas.

MR. LONG  Your Honour, | trust |
gave you the right one which is nunber

35. 1 did not. | apologi ze.

THE COURT: Alright.

MR LONG | will be filing that
one | ater.

M5. TEILLET: Can you just nmake
sure that we're on the sane one?

MR. LONG  35.

MS. TEILLET: This is the right one.

MR. LONG That's the correct one.

THE COURT: | was trying to find
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the nunbers that you were referring to.
| just thought maybe | was going blind,
but make ne feel better now.
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

MR LONG Q How are the npose
popul ati ons, present popul ati ons determ ned, M. Jones?

A. W use an aerial inventory technique
that uses the basis of quadrat sanple system

Q And what...describe that in nore
detail.

A.  The npose range, in this case,
managenent unit 35 is...is broken up by a nunber of
grid blocks that are 10 kilonetres by 10 kil onetres and
each of those ten kilonmetre blocks is divided into four
sub- bl ocks for the purposes of our inventory. Each of
those plots would be 10 kilonmetres long by two and a
hal f kilometres wide. W randonly select a nunber of
those plots and we carry out a line transect survey by
aircraft wwthin that plot.

Q Aline transect survey.

A. The plot...the plot, in order to
search for...for noose in the plot, we fly straight
lines wthin that plot. W go fromone end to the
ot her and back again and attenpt to cover the majority
of the plot.

Q Now, has the target popul ation,
you' ve described it as been previously been determ ned,
has it been nmet in wildlife nmanagenent unit nunber 357

A. No, it has not.

Q And why not?

A. Essentially, the actual nortality of
noose has exceeded the target nortality and the
popul ati on has not reached its target.

Q Are there factors that you take into
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account for that?
A. The nortality of the noose herd is
di vi ded anong a nunber of factors. One is natural
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

predation. Second one is disease, injury, accidents,
what we call non-hunt nortality and the third one is
the nortality lost to human harvesti ng.

Q And how many of those factors
can....can you actually manage or determ ne?

A. W can only manage a portion of the
human harvest.

Q Now, I'dIlike to show you a sim|lar
docunent for w ldlife managenent unit nunber 36.

THE COURT: Exhibit sixty-two.

MR. LONG Thank you.

EXH BI T NUMBER SI XTY-TWO  Charts
for wildlife managenent unit 36.
MR LONG Q Do you recognize that,

M. Jones?

A Yes, | do.

MR. LONG OK, I'll have that
entered as an exhibit please.

THE COURT: Exhibit sixty-two.

MR, LONG Thank you. Q And simlarly
on the second page, Figure Il of Exhibit sixty-two,
there appears to be a target population from 1975
through to 1977 and I will ask you in that wildlife
managenent unit, has the target popul ati on been...ever
been net?

A. No, it has not.

Q And what reasons would you give for
it not being nmet if you can?

A. Again, it's a conbination of
nortality being relatively high. This managenent
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unit's in alittle better shape than unit 35 and again

if we could reduce the nortality to the point where the

popul ation could increase to the target, that's again
R v. S. Powley and R Pow ey
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the only way we have of controlling it, so nortality
has not allowed us to reach that target yet.

Q And it is within wldlife managenent
unit nunber 36 that Pennefather Township is |ocated.
You' ve already indicated that.

A.  Yes.

Q Can you just keep those before you
"Il return to themin a nonent. M. Jones, why does
t he Governnent, Provincial Governnment have policies to
manage noose popul ation?

A. The nunber one reason is
conservation of nbose. W thout conserving the noose
popul ati on, we cannot provide for the other two parts
of our goal and that is to provide social and econom c
benefit to the people of Ontario.

Q And what would be the socia
benefits to the people of Ontario?

A It's...it's a conbination of hunting
recreation and non-hunting recreation. Just know ng
that noose are there, seeing them

Q And the econom c benefits?

A.  The econom c benefits are quite
significant related to hunting activities of both
residents of Ontario and non-residents through the
tourist industry.

Q I'mshow ng you a publication
entitled The Moose in Ontario, Book | - Moose Biol ogy,
Ecol ogy and Managenent. Are you famliar with that
publ i cation?

A Yes, | am
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Q Indeed that's published by your
Mnistry, Mnistry of Natural Resources, is that
correct?
R v. S. Powley and R Pow ey
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A. In partnership with the Ontario
Federation of Anglers & Hunters, yes.

Q Thank you. 1'mgoing to refer you
to page 23 and pages 24, Chapter 5, entitled Wiy Manage
Mbose.

A, Yes, Sir.

Q Are you famliar with the contents
of those two pages.

A Yes, | am

Q And do you agree with those
contents?

A Yes, | do.

MR. LONG Alright. 1'd ask that
this be entered as Exhibit sixty...

THE COURT: Three.

MR. LONG ...three please

EXH BI T NUMBER SI XTY- THREE: Report

- The Mbose in Ontari o.

MR LONG Q M. Jones, you've
i ndi cated why the Governnment nanages the nobose
popul ation, what is the goal of the Provincial npose
policy?

A. Wll, as | nentioned, the nunber one
goal is to...to conserve noose in the Province of
Ontario and through that conservation is to provide
soci al and econom c benefits to the people of Ontario.

Q If I could have that exhibit back
pl ease. Could | refer you to Page 25 of Exhibit nunber
sixty-three. If you would just briefly reviewthat,
does the information there describe the goals of the
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Provi nci al noose policy?
A Yes, it does.
Q Thank you. Now, I'mgoing to ask
R v. S. Powley and R Pow ey
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you, Sir, to just tell us briefly the natural history
of noose. Wiy they're inportant to our eco-system

A. Mdose are what we refer to as a
keystone species in the Boreal Forest and by that |
mean that as a popul ati on noose are able to influence
the structure and conposition of the forest habitat and
obviously if they are able to do that that has
inplications to a host of other wildlife species.

Q Can you el aborate on that please?
How do they influence?

A. Essentially through browsing, they
control the types of trees that are found on the
| andscape and in...in essence, the quantity, so that's
where we get the conposition and structure of the
habi t at .

Q Soif they're renmoved fromthe eco-
system what happens?

A.  Then we see a change in the
conposition of the forest, different tree types prevail
and the structure would then be different and then we
woul d. .. we woul d notice changes in the abundance and
distribution of other wildlife species based on that.

Q Can you please give ne an exanpl e,
just a concrete exanple of that?

A. Mose in the Boreal feed very
heavily on balsamfir and after fires and what not,
balsamfir is a pioneer species, it conmes back very
prolifically and noose browse it quite heavily and this
allows other trees |ike black spruce and...and in sone
cases jack pine to....to take over that site. |If noose
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were not there, the balsamfir would tend to grow to
maturity and it woul d exclude the black spruce and jack
pine for essentially the lifespan of the balsamfir,
R v. S. Powley and R Pow ey
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whi ch is anywhere from65 to 140 years, depending on
ot her di sturbances.

Q Wiy would....would we be concerned
about the noose habitat?

A. W' re concerned about npose habitat
because through the managenent for noose habitat, we
provi de habitat not only for noose, but approxi mately
70% of the other wildlife species that occur in
Ontario.

Q Explain that please?

A. |If we can provide good npose
habitat, we al so provide good habitat for approximtely
70% of Ontario's wldlife species.

Q Wiat other species would be included
in that?

A.  This would include animals such as
wol ves, right down through martin, rabbits or hare,
songbi rds, other small manmal s such as noles, mce and
anphi bians as well that use the...the areas adjacent to
wat er .

Q I'mgoing to ask you to nove to
anot her area. You, of course, are aware of the
procedures for securing the right to hunt a noose in
1993, the licensing provisions, is that correct?

A, Yes.

Q Can you briefly describe themin
19937

A, In 1993, in order to obtain a nobose
licence the potential hunter would have to show proof
of previous hunting experience and that would...is
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usual |y done through the previous years' licence or a
previous years' hunting licence and that would permt
the hunter to buy a current noose licence to hunt a
R v. S. Powley and R Pow ey
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calf nobose in any managenent unit in Ontario where
there's an open season.

Q Is there a cost to that? To
securing that |icence?

A, Yes, there is. The cost of the
licence | think was $31., it certainly was not nore
t han $31.

Q Aright. Has that procedure changed
in 1998?

A. Essentially, no. There has been a
slight change in the format of the licence. Now a
hunter is issued an outdoor card which is issued to a
hunt er based on previous hunting experience and based
on that that card is valid for three years and now t he
hunt er purchases a noose validation sticker that goes
on the back there, or sorry on the back of that card
and that permts themto hunt a calf npose in any
managenent unit in the Province where there's an open
season.
|s there a cost involved today?
Yes.
What is that?
The outdoor card is an initial fee
of $6. good for three years and then the additional
cost of a noose |icence each year is $31.

Q OK Now, would you describe the
t aggi ng procedure generally?

A. The...the tagging procedure is
probably the nost conplicated big ganme draw in North
America and through that essentially we issue adult

>0 >0
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validation tags to hunters who are successful in the
draw. The adult validation tags, there is a separate
set for bulls and there is a separate set for cows.
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

Q What...why is it the nost
conplicated systemin North Anmerica?

A It's the nost conplicated because we
offer the hunter the nost choices. | think that there
are 16 choices that a hunter could obtain a validation
tag through the draw

Q And the tagging procedure if you
woul d in 1993, generally how did that work?

A.  The tagging procedure is largely
unchanged. As the nmanager of the nmanagenent unit, |
determ ne a target allocation of nobose. It's the
desired harvest and then | cal cul ate the nunber of tags
that | think that | need to issue in order to achieve
that harvest. That is submtted to the Province
centrally and the applications conme in and the drawis
done centrally to allocate those tags to successful
appl i cants.

Q And is that the procedure today as
wel | ?

Yes.
And it was in 19937
That is correct.

Q Thank you. W, M. Jones, who
requires a noose licence to hunt noose of course?

A.  Any one who wants to hunt npose in
the Province of Ontario during the open season requires
a hunting licence with the exception of the First
Nat i ons | ndi ans.

Q Is there a need for licensing and
t aggi ng provisions?

> O >
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A.  Absolutely.

Q And what is that need?

A.  Well, based on the demand that we
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

have for nobose, we cannot...we don't have an all owabl e
harvest that will neet the demand, so we have to
restrict the harvest. W have to restrict in
essentially basic terns, we have to restrict access to
t hat harvest.

Q So, | take it fromwhat you've said
that there are sinply nore people that want to hunt
noose than there are noose avail able to be hunted.

A. Available to be harvested, yes.

Q Aright, and are you able to give us
t he nunbers, for instance, 1993?

A. Could you just clarify which
nunber s?

Q The nunbers of hunters and the
nunbers of noose avail abl e?

A. Based on the information here that |
have in front of ne, no.

Q |I'mshow ng you a docunent. .
A. MW nenory's not quite that good.
Q ...of sonme 9 pages, it has a nunber

3 in the upper left-hand corner, just for purposes of
identification. Now...
THE COURT: Has Ms. Teillet got...
MR. LONG She has all of these
docunent s.
MS. TEILLET: | have no idea what
that is. And this...
MR. LONG Sorry, | expected that
she had it.
MS. TEILLET: 1've never seen it.
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MR. LONG You can have mne if you
W sh.
MS. TEILLET: Thank you.
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

MR. LONG W seemto be short one
copy, Your Honour. [I'll have it entered
and then. ..

THE COURT: Well, just let M.
Teill et perhaps examine it just for a
noment .

MR. LONG To assist her, there are
really only two |ines out of the
docunent which will be of significance.

They're the top two wildlife nanagenent
units 35 and 36.

THE COURT: Alright, we're
al together then? And this wll be
Exhi bit sixty-four.

EXH Bl T NUMBER SI XTY-FOUR: Chart -
Bul | Targets, Tags and Harvests for NTI
and Tl Hunters.

MR LONG M. Jones wll have to

refer to this. I'mgoing to see if
can find another copy. |'mnot too
optimstic of that. Possibly I'll ask

M. Jones to explain the fact and then

refer it to the docunent to Your Honour

to just confirmit. Wuld that be

agr eeabl e?

THE COURT: | think that's a

wor kabl e way.

MR LONG Q If you would, M. Jones,
in particularly in, and only rather in areas 35 and 36,
can you explain the noose popul ation in those
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managenent areas?

A This...fromthis information here,
the population information is not on this chart. Wat
we have here is a summary of the...the desired target
harvest, the nunber of tags that were issued, the tag

R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

filling rate and then the actual harvest.

Q Alright. Looking at the initials on
the first colum, there's a columm headed harvest.

A Yes.

Q Wiat does that describe?

A That...that is the...the first
nunber, the target is the harvest that we are
targeting.

Q Yes.

A. That's the desired...the nunber of
animal s that we feel we would...that's our target
harvest, that's the nunber of animals that we would
i ke to harvest.

Q Aright.

A. W feel we can harvest.

Q And the second col um?

A. Is the nunber of tags that we have
issued in order to achieve that harvest.

Q And how is that described on the
diagran? O on the chart, sorry. What initials
descri be. ..

A.  Oh, sorry, those nunbers are broken
down into the two maj or conponents of the harvest,
which is the non-tourist industry, which is NTI; the
tourist industry allocation which is Tl and then a
total .

Q Aright.

A.  For each year.
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Q And the first two lines of the chart
relate to areas 35 and 36, is that correct?
A. That's correct.
Q O Now there appear fromthe
exhibits already entered to be a variation in the noose
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

popul ations fromyear to year, is that correct?

A. That is correct.

Q And what are the reasons for those
vari ations?

A. Again, we have to |look at the...at
the nortality pattern that is inpacting that herd and
the nortality as | indicated earlier is a conbination
of losses to predators, to accidents, injury, disease,
starvation in the winter it forns a winter nortality
and, of course, the human harvest.

Q And again, which of those can you
control ?

A. W can only control a portion of the
human harvest.

Q Wiat do you nean by the selective
harvest progranf

A. A selective harvest programrefers
to the fact that we are gearing the harvest to the
calves and then we...we only allow a |limted harvest of
adult bulls and adult cows.

Q Wy is that?

A. Essentially, we have to | ook at the
productivity of nobose, which is a nenber of the deer
famly and is...it cannot be conpared to white-tailed
deer, which are highly productive. Mose are nmuch | ess
productive and we need a higher proportion of bulls in
t he popul ation in order to effect productivity and
coupled with that is a very high nortality rate in
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calves. Miuch higher than we would find in white-tailed
deer fawns.
Q How do you assess the annua
harvest s?
A. W assess the annual harvest largely
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

t hrough a survey of users and the prinme users, of
course, are the people who hold the adult validation
tags either for bulls or cows and we sanple

that....that group of hunters and we extrapol ate the
results to the...to the total and then al so
periodically there is a summary of all...or a survey of

all hunters, however, in the Province, however, we
don't usually get that survey in tine to deal with
guota setting.

Q Isthisis a voluntary systen? 1In
ot her words, you request people to fill out the survey
and they may or may not return then?

A. That is correct.

Q How are the Aboriginal Native
harvests cal cul at ed?

A. W do not calculate that portion of
t he harvest.

Q How are Metis harvests cal cul at ed?

A.  Again, we do not cal cul ate a harvest
for that conponent.

Q Wiy not?

A. W haven't been able to secure co-
operation of either of those two groups in reporting
t heir harvest.

Q Wuld it be useful to MNR if
there were reports fromall the hunters?

A.  Absolutely.

Q Do you have an incentive program..
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THE COURT: Before you carry on,
any comments fromthe audience will be
stifled.

MR LONG Q Do you have incentives
for hunters of all types to report to MN.R ?
R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

A.  Yes, we do.

Q Wuld you describe them pl ease?

A. W offer a crest in return for the
| oner jaw of...of npbose and we encourage hunters to
bring in that lower jaw in return for the crest and we
use the jaw to age the animal and get a kill date and
| ocati on.

Q And are there initiatives
publ i ci zed?

A.  Yes, they are.

Q Nowl'd like you to refer to a
docunent entitled Guidelines for Mose Harvest Planning
and Adult Moose Tag Quota Cal cul ations. Do you
recogni ze that docunent, M. Jones?

A Yes, | do.

Q And is that a docunent that you
utilize in setting of various targets?

A Yes, | do.

MR. LONG Alright, I'd ask that
that be the next exhibit please.

THE COURT: Exhibit sixty-five.

EXH BI T NUMBER SI XTY-FI VE: Modose

Harvest Pl anning and Adult Mbose Tag

Quot a Cal cul ati ons.

MR. LONG Thank you. Q And is it
accurate to characterize that docunent as being the
framewor k wit hin which you work when you're setting the
vari ous npose quotas?
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A. That is correct.

Q And I'd like you to refer to a
docunent entitled Moose Managenent in the Northwestern
Region: Toward a New Strategy, apparently authored by
Alan R Bisset. Are you famliar with that docunent?

R v. S. Powley and R Pow ey
S. Jones - Ex-Ch

A Yes, | am

Q Do you know M. Bisset?

A Yes, | do.

Q And in what sense? How do you know
hi nf?

A. | know hi m professionally.

Q And what is his occupation or
responsibilities?

A Heis a WIldlife Biologist and his
responsibility is to | ook after the npbose inventory
data for the Province. Inventory and he al so | ooks
after analysing a lot of the harvest data as well.

Q And does this docunent simlarly
outline the techniques that you use in setting quotas,
t hi ngs of that nature?

A, Yes.

Q Thank you

THE COURT: Exhibit sixty-six.

EXH BI T NUMBER SI XTY-SI X: Mdose

Managenment in the Northwestern Region:

Toward a New Strategy.

MR. LONG Thank you. Q Finally, M.
Jones, what is the relationship or inter-relationship
bet ween the deer popul ati on and the noose popul ati on?

A. There is sone overlap in the range
and habitat use of nobose and deer. Deer tend to be
users of habitat is younger than what noose woul d use.
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The deer tend to occupy areas that do not have the
snow dept hs that noose occupy and in a |l ot of places
where the range overl aps, there are problens wth noose
because the deer carries a brain parasite that is
|l ethal to the other nenbers of the deer famly. It's a
natural parasite of deer and doesn't affect them

R v. S. Powley and R Pow ey
S. Jones - Cr-EXx

Q Andis there a famly nenbership, is
one a nenber of another fam..another's famly? How
does that...howis the deer related to the npose?

A. The famly is actually called the
deer famly is the servodate and the npbose is one of
the nenbers of that. Reindeer, caribou, npbose and deer
are all nenbers of the sane famly.

MR. LONG Thank you, Sir, you've
been very hel pful. Those are ny

gquesti ons.

THE COURT: Cross-exam nation, counsel ?

MS. TEILLET: Yes, thank you, Your

Honour .

CROSS- EXAM NATI ON BY M. TEILLET:

Q M. Jones. Now, M. Scott (sic) you
spoke about your target...target popul ations and you
said that in wldlife managenent 35 you hadn't net the
target popul ations and that that neant that the actual
nortality of the noose had exceeded those targets,
right? D d | understand you correctly?

A. It depends on what you're referring
to as targets. The...the...we haven't reached the
popul ation target because the...the annual nortality
has exceeded that desired harvest target.
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Q Does that nean that the npose
are...that doesn't necessarily equate to the noose
decreasing in population does it? It just neans it
doesn't neet your target.

A. |If we exceed the harvest target, it
IS quite possible for the noose popul ation to decline.

Q Does it equate to not neeting the
target, | really want an answer to that particul ar

R v. S. Powley and R Pow ey
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questi on.

A, Yes.

Q It does...does it equate to the
nmoose...if you don't neet the target, does that nean

necessarily that noose popul ation is declining?

A.  Not on an annual basis in any given
year.

Q Now, it seened to me when | reading
this that the noose population is actually on the...a

little bit on the increase. |Is that correct?

A. If you look at that in terns of
Ontario...

Q Ah hm

A ...yes.

Q O, and now how many tags...do you
have any idea how many tags are given out in Ontario
for noose every year?

A.  No.

Q Ballpark even. It doesn't have to
be exact. Like a hundred or twenty-six thousand,
sonet hi ng. ..

A. Thirty-five thousand.

Q Thirty-five thousand? And that
woul d be Provincial.
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A Yes.

Q Alright, and in this area, in these
units here if you totalled themup, do you have a kind
of a ballpark figure for how many...

THE COURT: Referring to 35 and 367

MS. TEILLET: Yes.

A. | should be able to go...l don't
have the table.

THE COURT: \Which exhibit?

R v. S. Powley and R Pow ey
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A | think the...nunber 3, the one with
the two rows that we were | ooking at.

MS. TEILLET: Ah hm

MR. LONG Exhibit sixty-four.

A.  Sixty-four. Thank you. [In 1996
which is on this, the nunber of tags in 35 was shown at
858.

MS. TEILLET: Q Do we have the sane
information? M charts only go up to 1994, so
I"'m..that's sort of why | was asking cause that seens
out dat ed.

A Oh, sorry, it is 1994, |I'msorry.

Q Oh, | see. K, soin "94...

A Ya, it looks like a six, but it
is...it's 1994.

Q

A. 858 and then for unit 36, 125. Now,
you have to add to that...

Q Ah hm

A ...those are for bulls. There

shoul d be another page in here for..
Q For cows?
A.  That has cows.
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Q Ah hm

A And it is the third page in.

Q Ah hm

A. At the top? 310 tags for cows in

unit 35 and 60 for unit 36. So you have to add the cow
tags and the bull tags together.
Q Thank you. OK, | make no claimto
be the world's great mathematician here, but...
THE COURT: You' ve got some stiff
conpetition on the other side as

R v. S. Powley and R Pow ey
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denonstrat ed yesterday.

MS. TEILLET: Q | make that out to be
about 1,353, but let's...let's say at |east 1,200 tags
given out in this area, right? And that doesn't
i nclude the calf tags which everybody can access, is
that right?

A. That is correct.

Q O Now, is there a...a genera
gui deline for when you're...when you're trying to
arrive at your how many tags to give out for bulls and
for calves, is there...do you have a general guideline
for what you're going to allocate for First Nations?
Any bal | park nunber that you try to mark of f?

A.  No.

Q None at all

A.  No.

Q So you don't account for them at al

in any way?

A, \What we've done is, our systemfor
allocating the...determning the allowable harvest is
based on sonme conputer nodelling of nobose data in
Ontario and in that nodelling exercise there...the
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First Nation harvest was accounted for in...in that
cal cul ation. So, because we don't have a nunber for
that particular harvest conponent, it's treated al nost
li ke how we would treat the lost to predation. W know
that it's a nortality factor..

Q Ah hm

A W know that it conmes off the top,
we can't control it.

Q Ah hm

A And it...it's sort of accounted in
our system of devel oping that allocation.

R v. S. Powley and R Pow ey
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Q And...and so do you give it a nunber
when you're counting it?

A.  No.

Q Not at all

A. No, we can't.

Q

A. W don't have the...the data to do

t hat .

Q Raght. Now, I...I...1 was quite
interested in your discussion of the surveying that
you're trying to do when you're trying to count them
and | believe you were describing fixed-w ng airplane
flights that fly over, is that right?

A, Yes, we use fixed-wi ng or
hel i copter.

Q O helicopter. Are nost of them
done on fixed-wing or nost helicopter?

A. It depends on the tine period.
Qobviously the helicopter is a fairly recent addition to
our...our aircraft fleet and we don't have as nany
helicopters. | think we have one per region..
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Q Ah hm

A ...that we are allowed to used in
the winter for surveys. Sonetinmes they're contracted,
so | would say the majority of the surveys over the
time period that we're | ooking at here have been done
with fixed-w ng

Q Now, are these accurate? | nean
really accurate?

A.  Qur confidence interval on the
estimate is approxi mately plus or m nus 20% whi ch
think for this type of survey is pretty good.

Q 20%eh? Now, what...what is the

R v. S. Powley and R Pow ey
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| ength of the npose season in those...what was it in
1993 and what is it today? Is it...in those units?

A.  The npose season in those units has
not changed over that period and it opens on the
Saturday closest to the 8th of October and cl oses the
15t h of Novenber.

Q So what's that, a nonth and a hal f?

A It's about five weeks.
Q O, and what's the deer season
in...in these wildlife...in 35 and 36 wildlife

managenent units?

A. There is no deer season in 35.

Q Ah hm

A.  The deer season in 36 corresponds to
the rest of the north shore of Lake Huron and the deer
season opens the first Monday in Novenber and runs for
two weeks.

Q Two weeks. Now when you were asked
what the purpose of managenent of wldlife was,
you...l"mjust going to see if | can accurately reflect
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what you said and | hope | can, | think...you said it's
to conserve the wildlife to provide social and econom c
benefits to the people of Ontario? |Is that...

A, Yes, the reference was in...it was
directly related to noose.

Q K, so you wouldn't...you wouldn't
say that's a general for all...all of this...all of the
wi |l dlife managenent ?

A. For all wildlife managenent, yes.

Qur first goal is...is conservation.

Q Ah hm

A. Is sustaining that...that particular
resource.

R v. S. Powley and R Pow ey
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Q Ah hm

A. No matter what species it is and
then the social and econom c benefits would cone from
that. Wthout sustaining the actual species, we can't
provi de the social and econom c benefits.

Q Right, then...then | think you went
on to tal k about recreation, about hunting recreation
and non-hunting recreation. Now, for residents and
tourist. Nowin your...in that basic sort of goal of
policy and policy statenent, there's no...is there
any...any consideration of Aboriginal peoples at all?

A. Certainly, | don't believe that
there's any specific reference..

Q Ah hm
A, ...to First Nation Aboriginals,
however, | nmean they're considered residents of Ontario

and the benefits are equally as nmuch for them as they
are for non-Abori gi nal s.
Q Now you nust have been...| see from
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your...your inpressive resunme here that you' ve been a
part of this wildlife managenent in Ontario and you
were certainly in place when the Sparrow deci sion cane
down. You know what the Sparrow case is.

A Yes.

Q And when the...the Ontario
Governnment put into place its' Interim Enforcenent
Policy and those kinds of policies. Now, | don't see
any of that in any of the materials in here. Any
reference to the, sort of the principles that Sparrow
| aid down. Do you...do you have any expl anation
for...l realize you didn't wite these materials, but
do you have any explanation for that?

A. No, | don't.

R v. S. Powley and R Pow ey
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Q OK, and now just one other question
Your understanding of the...and again | know you
didn't wite that policy, those policies and
everyt hi ng, but
your under standi ng of the application of any kind of
special or allocation for Aboriginal people is for

First Nations. | believe that's what you said. It's
for First Nations Aboriginal people. That's what your
understanding is. It's for Metis people.

A. That's correct.

M5. TEILLET: Thank you very nuch.

| have no further questions.

THE COURT: Alright, any...

MR. LONG No re-exam nation, Your
Honour .

THE COURT: Thank you wi tness and |
think you have an exhibit. | don't want
you to walk away with it.
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MR. LONG That conpletes the
evi dence that | propose to call.

THE COURT: Alright. Less than an
hour. You people want to escape from
Sault Ste. Marie or what? W'Il|l take a
short recess right now and perhaps we
can neet with counsel in ny chanbers and
we can discuss a return date and see how
things are going to be napped out.

10: 00 A M
10:15 A M

THE COURT: Alright. W have
canvassed continuati on dates, both with
the adm nistrative staff, the court

reporter R v. S. Pow ey and
R Pow ey
and counsel and tentatively, we wll set

argunent for the week of August the 4th,
1998. Again, any objections for 9:00
a.m starts?
MS. TEILLET: None at all.

THE COURT: Alright. 9:00 a.m in
a court roomin this building. They'll
| et us know what court roomthat wll
be. Also, for the record, I...if for
any reason we are unable to proceed with
t he actual argunent for whatever reason,
| wll also have set aside Septenber
1st, 2nd, 3rd and 4th for argunent, but
we Wi Il address that back-up date on
August the 4th. As |I've indicated
earlier, my decision regarding the
hol di ng off of laying of any charges
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will also be delivered on August the 4th
in any event. Alright, until the 4th
t hen.

kkhkkkkkk*k*%x

THIS IS TO CERTI FY THAT the foregoing
is a true and accurate transcription
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